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Bill for Naval 
Appropriations 
Given to House 


Measure as Reported by Com- 
mittee Reduces Allowance 
From Figure for Cur- 

rent Year. 


Provision Is Made 
For Two Submarines 


No Grant Included for Cruisers 
Because of Negotiations 
Looking to Reduction 
of Armaments. 
The bill making appropriations for the 


Department of the Navy for the fiscal 
year ending June 30, 1928, was reported 





to the House on January 3 by the Com- 
mittee on Appropriations. This bill 
(House Bill No. 15641) was drafted by a 
subeommittee of which Representative 


French (Rep.), of Moscow, Idaho, is 
chairman. 
The bill as reported to the House 


carries a proposed total appropriation 
of $314,552,680 for the Department of 
the Navy. This| amount, the report 
states, is $5,364,895 below the courrent 
appropriations and $150,970 less than the 
budget estimates for 1928. 

A direct appropriation of $23,250,000 
is proposed in the measure for increase 
of the Navy. A supplementary amount 
of $4,000,000 for this purpose, according 
to the bill, is to be charged to the naval 
supply account fund. Of this combined 
amount, $2,250,000 would be expended to 
continue the construction of two sub- 
marines, V-5 and V-6, and $25,000,000 
would be appropriated for building five 
light cruisers. Previous initial appro- 
priations have already been made for 
these five cruisers, and construction of 
two of them has been started. 

“There remain to be initially appro- 
priated for three of the eight light 
cruisers authorized in the act of Decem- 
ber 18, 1924,” the subcommittee has 
stated in its report on the bill. The 


[Continued on Page 8, Column 3.] 


¢ Rail Rates on Grain 
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4 ac 18203: 
Mills v. A. & S. Ry. Co. et al. 


** ToBe Investigated 


Hearings on Freight Tariffs 


in Western District Are 


Ordered by I. C. C. 


The Interstate Commerce Commission 
on January 3 announced the institution 
of a proceeding of investigation of the 
freight rates on grain and grain prod- 
ucts within the western district and for 
export, as part 7 of its General Rate 
Structure Investigation, Docket No. 
17000, under the Hock-Smith resolution. 

A preliminary conference will be held 
at Kansas City on January 20 by repre- 
sentatives of the commission with rep- 
resentatives of State commissions, ship- 
pers and carriers. The full text of the 
commission’s notice follows: 

Hearings Are Listed. 


No. 16294: State of Colorado and 
Public Utilities Commission of the State 
of Colorado v. M. P. R. R. Co. et al. 

No. 17477: St. Joseph Grain Ex- 
change et al v. A. & S. Ry. Co. et al. 

No. 17976: Omaha Grain Exchange 
et. al v. A., F. & S. F. Ry. Co. et al. 

No. 17992: Southern Kansas Millers’ 
Traffic Club et al v. A. & S. Ry. Co. et al. 

No. 17992 (Sub. No. 1): Salina Cham- 
ber of Commerce et al v. A. & S. Ry. Co. 
et al. 

American Maid Flour 


No. 18359: Atchison Board of Trade 


’ et al. v. A. & S. Ry. Co. et al. 


No. 18359 (Sub-No. 1): Sioux City 
Grain Exchange v. A. & S. Ry Co. et al. 

No. 18669: Southwestern Millers 
League v. A. T. & S. F. Ry Co. et al. 

No. 18669 (Sub-No. 1): Globe Grain & 
Milling Co. v. A. T. & S. F. Ry Co. et al. 


{Continued on Page 10, Column 3.] 





Larger Revenue for Pekin 


Ob jectionable to Canton 


J ae ies 
The Department of State received Jan- 
uary 3 from Eugene Chen, Minister of 
Foreign Affairs of the Canton Nation- 
alist Government, a note protesting 
against the British proposal for grant- 
ing increased surtaxes to the Pekin 
Bovernment. 
i The protest was based upon the as- 
sumption that the United States would 
concur in the British note, and upon the 
eduction that additional revenues from 
increasing the surtaxes would go into 
the coffers of the Pekin Government, 
thereby aiding that Government to pro- 
long the civil war against the Cantonese 
forces. 
The 


Department of State, it was 


stated, is drafting a reply to the British | 
note, which it expects to make public | 
pwithin the near future. i 


WASHINGTON, TUESDAY, JANUARY 4, 1927. | 








Use of Motor Vehicles 
Extending in Canada 


Gain of 100,000 Cars, Buses 
and Trucks in Operation, 
Reported for Year. 


operating 
vehicles at 


The Canadian public is 
about 100,000 more motor 


the beginning of 1927 than at the be- | 


ginning of 1926, according to an an- 
nouncement issued January 3, by the 
Department of Commerce. 

The full text is as follows: 

The estimated number of motor vehi- 


cles that will be in operation in Canada 
at the beginning of 1927 is 828,096 as 
compared with a total of 727,594 in oper- 
ation at the start of 1926, according to 
advices from Trade Commissioner L. W. 
Meekins, at Ottawa. The 1927 figure 
includes an estimated total of 733,764 


[Continued on Page 9, Column 2.] 


“Value” for Rate-Making 
Before Supreme Court 





Argument was begun on January 3 be- 
fore the Supreme Court in the case of 
United States of America and the Inter- 
state Commerce Commission, appellants, 
v. Los Angeles & Salt Lake Railroad 
Company, appellee, No. 414. 

This brings before the Supreme Court 
the first order of the Interstate Com- 
merce Commission involving “final value” 
for rate-making purposes, or for any 
other purpose by the commission under 
the Valuation Act. 

This is the first suit ‘brought to set 
aside and annul any final valuation 
order of the commission. 
eral Farrell, for the appellants; Charles 
E. Hughes, H. A. Scandrett and Henry 


Attorney Gen- | 





| decided to 


Karly Removal 
Of Poison From 


Aleohol Planned | 


Lincoln C. Andrews Tells of | 


Progress Made as Senator 
Edwards Asks Dry 


Referendum. 
The Department of the Treasury has 
tuke steps to expedite the 
elimination of wood alcohol and gther 
denaturants containing poison from use 
in formulae for denaturing alcohol, Lin- 
coln C. Andréws, Assistant Secretary of 


| tne Treasury in charge of prohibition 


enforcement, anncunced orally January 
3 after a conference with Secretaty Mel- 
lon. General Andrews announced at the 
same time that the Department is mak- 
ing progress in its efforts which now 
are to be increased. 


Three chemists wnder the guidance of | 


Dr. J. M. Doran, chief of the Division 


| of Industrial Alcohol, have been detailed 


to start a new search for denaturants 
whien do not contain poison and which at 


the same time, General Andrews said, . 


should serve as a deterrent to the use 
of the alcohol for beverage purposes. 
Quick Results Sought. 

Mr. Mellon is anxious that the work 
go forward as rapidly as possible, Mr. 
Andrews said and added that while no 
definite substitute for wood alcohol had 
been agreed upon, he was “highly opti- 
mistic” concerning the result of research 
work now under way. 

“Both government and private chem- 
ists are now working on formulae to the 
end that such poisons as wood alcohol 
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Clark for the appellee. 
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Salesmanship Taught | 
In Public Schools 


Courses in Retailing Now Being | 


Given in Cities in Four- 
teen States. 








A widespread adoptionJy public high 
schools of coursesé In salesmanship for 
retail stores is indicated in a review of 
the last three year’s development of pub- | 
lic school phases of education for retail 
store service, just completed by Miss Isa- 
bel Craig Bacon, specialist in retail 
store education for the Federal Board of 
Vocational Education. 

(The full text of the review will be 
found on Page 2.) 

The review shows that such courses are 
being carried on in the public schools of 
cities in 14 States. Courses were re- 
cently established in Washington, D. C., 


[Continued on Page 2, Col. .] 


nh 
Lausanné Treaty Before 
Senate on Reconvening 


The Lausanne treaty with Turkey came 
before the Senate on January 3 with the 
reconvening of Congress. After the 
treaty has been disposed of, the Senate, 
under the program mapped out by the 
Republican steering committee, will take 
up Senate Bill 2929 introduced by Sena- 
tor Gooding (Rep.), Idaho, to authorize 
the refunding of loans made by the Gov- 
ernment to the railroads during the war. 

Other items on the program are Sena- 
tor Capper’s bill, Senate Bill 1618 to pre- 
vent a deceit and unfair prices resulting 
from the substitution of other substances 
for virgin wool in woven or knitted fa- 
brics; the Boulder Dam project as em- 
bodied in Senate Bill 3331, introducede 
by Senator Johnson (Rep.), California, 
and Senate Bill 62, introduced during 
the last session by the then Senator But- 
ler (Rep.), Mass., 





Supreme Court 


Upholds Decision 
To Deport Alien 


Appeal of Dr. Vajtauer, 
Charged With Making In- 
flammatory Speeches, 

Is Denied. 


The United States Supreme Court on 
January 3, upheld the findings of the 
United States Commissioner of Immi- 
gration at New York in the case of Dr. 
Emanuel Vajtauer, Czechoslovakian lec- 
turer, ordered deported April 4, 1924, for 
advocating the overthrow of the United 
States Government. The opinion was 
rendered by Mr. Associate Justice Stone. 
(The full text of the decision will be 
found on Page 15.) 

The case reached the Supreme Court 
as the result of the effort of Dr. Vajtauer 
to obtain his release from the custody of 
the immigration authorities by a writ of 
habeas corpus to the United States Dis- 
trict Court for the Southern District of 
New York. The writ was dismissed by 
the District Judge and an appeal taken 
by Dr. Vajtauer. 

Speeches Cause of Action. 

The deportation proceedings brought 
by the Commissioner of Immigration of 
New York, were instituted on the basis 
of the speeches and writings of Dr. 
Vajtauer, in Moscow and in Chicago, in 


| which, it was charged he advocated: (1) 


The overthrow of the Government of the 
United States or all forms of law: (2) 
Wrote, published, circulated, written or 
printed matter advocating opposition to 
all organized government; (3) Wrote, 


[Continued on Page 15, Column 4.] 


| into the House, Mr. Moore says 





| Change Proposed 


In Law on Trials 


Representative Moore Would 
Have Jury Note Failure of 
Prisoner to Testify. 


A bill introduced in the House on Jan- 
uary 3°by Representative R. Walton 
Moore (Dem.), of Fairfax, Va., proposes 
to amend the statute with reference to 
criminal trials in the Federal Courts so 
as to allow comment on the failure of a 
defendant to testify and permit the jury 
to consider such failure. 

In a statement made public simultane- 
ously with the introduction of the bill 
that 
while the Constitution declares no person 


[Continued on Page 15, Column 7.) 


Bill Proposes Fixed Limit 
On Election Expenditures 


Senator MacKellar (Dem.), Tennessee, 
introduced in the Senate January 3, a bill 
(Senate Bill No. 5018) to amend the 
Corrupt Practices Act so as to require 


that all candidates for the United States | 


Senate and House of Representatives, 
whether elected or not, shall comply with 
the publicity provisions of the act by 
filing statements of the source of all 
campaign contributions and of the 
amounts spent by them personally. 
The bill defines candidates as those 
nominated, endorsed or elected in a pri- 
mary or a nominative convention. It 
provides a limit for campaign expendi- 
tures amounting to $20,000 in New York, 
Illinois and Pennsylvania, and to $15,000 
in Mississippi, Ohio, Missouri and-Texas, 
if permitted by the laws of those States. 
Senator MacKellar served notice that 
on January 4 or 5 he would discuss the 
case of Frank Smith, Senator-elect from 


| Illinois. ‘ 


Summary of All News Contained in Today’s Issue 


Indexed by Groups and Classifications. 


Aeronautics 


Coast and Geodetic Survey prepares 
maps of commercial airways to be sold 
by Department of Commerce. 

Page 5, Col. 2 
Agriculture 

Bureau of Agricultural _ Economics 
ites price of millet seed as compared 
to last year. 

Page 4, Col. 1 

Movement of clover seed to market 
declines slightly in two weeks ending 
December 21. 

Page 4, Col. 1 

Bureau of Economics undertakes 
studies of farm diet and clothing. 

Page 2, Col. 2 

Representative Haugen says need for 
farm relief is urgent. 

Page 16, Col. 6 

Bill proposes fund of $10,000,000 to 
eradicate corn borer. 

/ Page 16, Col. & 

Bureau of Economics reviews Florida 

truck crops in weekly news report. 
Page 4, Col. 3 

House bill proposes establishment of 
an agricultural export corporation. 

e Page 1, Col. 7 

Weekly review of grain exports. 

Page 4, Col. 


Appropriations 

Senate agrees on partial conference 
report on budget for Department of 
Interior. 


to 
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Page 16, Col. 6 
Associatioris 


Grand prize awarded to Government 
educational meat exhibit at Sesqui- 
centennial Exposition. 

Page 2, Col. 2 

See “Taxation.” 


Automotive Industry 


Canada has 828,096 motor vehicles in 
use at beginning of 1927, an increase 
of more than 100,000 in year. 

‘Page 1, Col. 2 

Department of Commerce advised 
that Scotland Yard is considering use 
of four-wheel brakes. 


Page 11, Col. 3 
Banking 


Comptroller of Currency issues third 
and final call for the year 1926 for 
statement as to condition of all na- 
tional banks. 

Page 10, Col. 6 

Daily statement and analysis chart 
of the condition of the United States 
Treasury. 

Page 11, Col. 4 

Federal Reserve Board chart showing 
money rates of New York City member 
banks. 

Page 10, Col. 3 

House votes authorization for erec- 
tion of pedestal for Albert Gallatin’s 
statue in Washington, D. C. 

Page 16, Col. 6 

Report on security holdup by reserve 
banks in 1926. 

Page 11,.Col. 1 
Foreign Exchange rates. 
Page 11, Col. 
Federal Reserve Board report. 
Page 11, Col. 
See “Court Decisions,” “Railroads.” 
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Bankruptcy 


See “Court Decisions.” 


Books-Publications 


New books received by the Library of 
Congress. 
Page 14, Col. 3 
Publications issued by the United 
States Government. 
Page 14, Col. 3 


Census Data 


Marriage and divorce statistics for 
Florida. 


Coal 


In Christmas week, about 10,480,000 
tons of bituminous coal and 1,503,000 
‘ons of anthracite were produced in 
American mines. 


Page 2, Col. 2 


Page 9,-Col. 7 
Germany increases production of 
coal. : 

Page 9, Col.°3 


Commerce-Trade 


November exports from United 
States increase to every section of 
world as compared to same month in 
1925. 

Page 9, Col. 4 

Commissioner of Internal. Revenue 
rules no tax on invoice for transporta- 
tion of property consigned on through 
bill of lading from foreign country. 

Page 6, Col. 7 

Rise of 45.6 per cent reported in 
1925 production of packing, pipe and 
boiler covering, and gaskets over 1923. 

Page 9, Col. 3 

Manufactures of professional and 
scientific instruments in 1925 show rise 
of 23.9 per cent ever 1923. 

Page 9, Col. 1 


See “Agriculture,” “Automotive In- 
dustry,” “Coal,” “Customs,” “Fur In- 
dustry,” “Lumber,” “Manufacturers,” 
“Shipping,” “Textiles,” “Wool.” 
Congress 


(Extracts from proceedings of Con- 
gress are to be found under the various 
group classifications in this index.) 

Senator MacKellar introduces bill 
proposing fixed limit to expenditures of 
candidates for Congress. 


Page 1, Col. 6 
Cotton 


Improved demand for cotton pre- 
dicted. 


Page 4, Col. 7 


Court Decisions 


Court of Appeals, District of Colum- 
bia, reverses Commissioner of Patents 
in awarding priority for electric fur- 
nace. 

Page 12, Col. 1 

District Court dismisses suit for in- 
fringement involving alléged license for 
patent rights on envelopes. 

Page 12, Col. 4 

Circuit Court of Appeals holds that 
acquiescence in change of obligations 
is as binding upon surety as consent to 
transaction, affirming liability of surety 
under bond for accounts of county 
treasurer lost in failure of bank, where 
checks changing depository was ex- 
changed, for draft -unpaid by ‘corre- 





spondent of depository at time of fail- 
ure. 
Page 12, Col. 5 
Circuit Court of Appeals holds report 
of bankruptcy audit as secondary evi- 
dence, ruling that book accounts them-. 
selves are the best testimony. 
- Page 12, Col. 2 
Circuit Court of Appeals decides am- 
biguous comtract is to be construed in 
light of interest of parties interested. 
Page 7, Col. 1 
Circuit Court of Appeals holds that 
oil pipe line operated by owner is sub- 
ject to tax. | 
Page 6, Col. 2 
Circuit Court of Appeals affirms rul- 
ing in bankruptcy case. 
Page 7, Col. 4 
See “Customs,” “Supreme Court.” 


Customs 


Modelling clay found by Customs | 
Court dutiable at 30 per cent ad va- 
lorem. 





Page 6, Col. 7 
District of Columbia 


President submits to Congress esti- 
mate of appropriation of $1,500 for 
compensation of District of Columbia 
jurors. 


Page 10, Col. 6 


Education 

First article in the topical survey of 
foreign affairs in which the Secretary 
of State gives a brief history and de- 
scribes the present scope of the Depart- 
ment over which he presides. 

Page 16, Col. 3 

Resident Commissioner of Porto Rico | 
tells House Committee on Foreign Af- | 
fairs that Spain removed body of Co- 
lumbus’ son in mistake for discoverer 
from Santo Domingo. 


Page 3, Col. 5 

sDepartment of Interior issues state- 

ment reviewing results of conference of 

school superviscrs held at Raleigh, 
N. C., in December. 

Page 2, Col. 7 





Courses in retail. salesmanship given 
in schools in 14 States. 

Page 1, Col. 4 

New books received by the Library of 

Congress. 


Foodstuffs 


Prices for butter reported higher. 
Page 4, Col. 2 


Page 14, Col. 3 


See “Agriculture.” 
Foreign Affairs 
First article in the topical survey of 


foreign affairs in which the Secretary 
of State gives a brief history and de- 


ment over which he presides. 
Page 16, Col. 3 


posal of Great Britain for increasing 
customs surtax of China. 

Page 1, Col. 1 

Senate takes up Lausanne Treaty 

and subsequent program is announced. 

Page 1, Col. 4 


Fur I ndustry 


Department of Commerte_ reports 


scribes the present scope of the Depart- 


Cantonese government protests pro- | 


| Highways 


| streams. 


Insular Affairs 


| repaying loans promptly. 





five fold increase in opossum skin im- 
ports for New Zealand. 
Page 9, Col. 6 








| Judiciary 


Investment of $30,000,000 reported in 
fur farms in United States. 
Page 4, Col. 7 


Gov't Personnel 


Miss Florence Fallgatter, of faculty 
of Montana State College of Agricul- 
ture and Mechanical Arts, namea 
Federal agent for home economics in 
Central and Pacific Coast regions. 

Page 2, Col. 6 

David E. Finley, of Philadelphia, is 
made special assistant to the Secre- 
tary of the Treasury. 

Page 11, Col. 7 

Orders issued to the personnel of the 
War Department. \ 
Page 5, Col. 1 
Orders issued to the personnel of the 
Marine Corps. 





Page 5, Col. 2 


Gov't Topical Survey 
First article in the topical survey of 
foreign affairs in which the Secretary 
ef State giyes a brief history and de- 
scribes the present scope of the Depart- 
ment over which he presides. 
Page 16, Col. 3 


. House passed 10 bills authorizing 
construction of bridges over navigable 


Page 16, Col. 6 


Immigration 


Supreme Court of the United States 
upholds decision of Commissioner of 
Immigration in ordering deportation oY 
foreigner charged with making inflam- 
matory speeches against United States. 

Page 1, Col. 5 

Commissioner General of Immigra- | 
tion reports that Canadian immigrants 
are being attracted to United States in 
large numbers. 


Page 3, Col. 7 

Full text of decision by Supreme 
Court of the United States affirming 
deportation of alien for unlawful agi- 
tation. \ 
Page 15, Col. 1 | 


Inland Waterways 


War Department allots $125,000 for 
maintenance and improvement of har- 
bor work at Port Chester, N. Ya 

Page 9, Col. 6 





Resident Commissioner of Porto Rico 
tells House Committee on Foreign Af- 
fairs that Spain removed body of Co- 
lumbus’ son in mistake for discoverer 
from Santo Domingo. 

Page 3, Col. 5 

Farmers in Porto Rico reported as 


Page 11, Col. 5 | 
Insurance 


See “Court Decisions.’ 


’ 


Bill offered in House to permit juries 
in criminal trials to note failure of de- 
fendant to testify. . 

Page 1, Col, 6 








’ 


See “Court Decisions.’’ ‘‘Customs.” 
“Patents.” “Supreme Court.” “Taxa- 


tion.” 


alii 


First section of full text of survey 


on industrial, agricultural and employ- | 


ment prospects for 1927. 
Page 3, Col. 1 


Lumber 


British imports of American 
woods decreased. 


soft 
Page 9, Col. 2 
Manufacturers 


Rise of 45.6 per cent reported in 
1925 production of packing, pipe and 
boiler covering, and gaskets over 1923. 

Page 9, Col. 3 

Manufactures of professional and 
scientific instruments in 1925 show rise 
of 23.9 per cent over 1923. 

Page 9, Col. 1 

German plants manufacture barbed 
wire of single strand, claiming light- 
ness, freedom from rust and cheapness. 


Page 9, Col. 1 
Milling 


Continuation of Interstate Commerce 
Commission’s decision awarding Omaha 
shippers of flour equal facilities on 
the part of railways to those given com- 
peting shippers at Kansas City. 

Page 10, Col. 1 


See “Railroads.” 


| Mines and Minerals 


World’s largest mercury deposit at 
Almaden, central Spain, described by 
Department of Commerce. 

Page 9, Col. 6 


National Defense 


Secretary of Navy tells Congress 
that his department is studying oil 
shales as source of reserve fuel in war 
time. 

Page 5, Col. 1 

Secretary of War approves supple- 
mentary estimate of $50,000 for com- 
pleting work on tomb of unknown 
soldier. 

Page 8, Col. 2 

Promotion of enlisted men in Quar- 
termaster Corps to be based on experi- 
ence rather than education. 

Page 5, Col. 3 

War Department and Bureau of 
Standards experiment in production of 
fast color dye for ‘Army uniforms. 

Page 5, Col. 1 

Admiral Eberle outlines plans for 
Navy to subcommittee of House Com- 
mittee on Appropriations. 

Page 8, Col. 7 

Senator Johnson urges construction 
of more cruisers to place Navy on 
parity with that of Great Britain. 

Page 8, Col. 6 

Admiral Eberle tells, House subcom- 
mittee that Atlantic and Pacific fleets 
should have combined maneuvers. 

Page 8, Col. 2 

President asks for appropriation of 
$15,000 for establishment of national 
park at battlefields at Petersburg, Va. 

Page 4, Col. 2 

Soldiers in Alaskan service to be fur- 

nished with cheaper sleeping robes. 
Page 5, ol. 5 
Appropriation bill for Department of 


| the Navy reported to House. 


Page 1, Col. 1 
[Continued on Page Three.] 
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Florida Denied | 
Right to Stop 


Tax Collection 


Supreme Court Rules Con- 
gress Had Power to Impose 
Levy on Estates or 
Inheritances. 


State Contended Act 
Worked Injustice 


State’s Suit to Enjoin Federal 
Government Dismissed 
as Being Without 
Any Merit. 


Florida’s action to enjoin the Federal 
Government from enforcement of the 
estate or inheritance tax section of the 
Revenue Act of 1926, was brought to an 
end on January 3, when the Supreme 
Court of the United States denied the 
State leave to file a bill of complaint 
against Andrew W. Mellon, Secretary of 
the Treasury, and David H. Blair, Com- 
missioner of Internal Revenue. 

The court, in an opinion delivered by 
Mr. Associate Justice Sutherland, also 
discharged the rule it had granted by 
which Mr. Mellon and Mr. Blair had been 
required to show cause why the request 
of the State should not be granted. (The 
‘full text of the decision will be found on 
Page 15.) 

Justice Sutherland, his associates con- 
curring, found the.contentions advanced 
»by Florida to be without merit, holding 
that “Congress cannot accommodate its 
legislation to the conflicting and dissimi- 
lar laws of the several States, nor con- 
trol the diverse conditions to be found in 
the various States which necessarily 
work unlike results from the enforce- 
ment of the same t&x.” 

The case, which originated in Supreme 
Court as the result of the contention of 
Florida, that Section 301 of the Revenue 


[Continued on Page 18, Col. 7] 





Federal Operation 
Of Ships Advocated 


General Dalton Testifies at 
Hearing by Subcommit- 
tee of Senate. 


Government ownership and operation 
of the American Merchant Marine “un- 
der present conditions” was advocated 
before a subcommittee of the Senate 
Committee on Commerce on January 3, 
by Brig. Gen. A. C. Dalton, president of 
the Emergency Fleet Corporation, which 
operates the Governnient’s merchant 
marine for the Shipping Board. 

He said that if Congress provided suf- 
ficient ‘appropriation he believed such 
operation could be made profitable. 

In reply to a specific question by Sen- 
ator Johnson (Rep.), of California, chair- 
man of the subcommittee which is in- 
vsetigating the proposed sale or charter 
of the United States lines and American 
Merchant lines by the board, General 
Dalton said that the “Government should 
continue its ownership and operation” of 
the merchant marine “under present con- 
ditions.” 

Senator Copeland (Dem.), New York, 
asked General Dalton if it would not be 
necessary to “change the law” if the 





| tion of the Merchan 


government should yg nr the opera- 
Marine on a per- 


manent basis. General Dalton replied 


| in the affirmative, stating that the. pres- 


ent law “should be changed so that the 
merchant marine may be owned and 


| operated as a private enterprise by the 
| government, if other plans provided for 


in the Merchant Marine act, fail. Con- 
sequently, he said, the future trade of 
the merchant marine would be better 
built up. 





The American people, he testified, have 
displayed a willingness to support the 


| building of a National American mer- 


[Continued on Page 16, Column 7.] 


Export Corporation 
Proposed in House Bill 


The establishing of an agricultural 
export corporation as an emergency 
farm relief measure, is Rroposed in a 
bill (House Bill No. 15655) which Repre- 
sentative Aswell (Dem.), of Natichito- 
ches, La., ranking minority member of 
the House Committee on Agriculture, 
introduced into the House on January 3. 

The bill, according to a statement 
issued by Mr. Aswell, would authorize 
| the establishment of*an agricultural ex- 
port corporation, for each basic com- 
modity, with five directors, and with au- 
thority to acquire storage and prscessing 
facilities, and buy, store, hold and sell 
the surplus. A revolving fund of $250,- 
000,000 would be created for loans toe 
the agricultural export corporations, 
which would have authority to issue 
bonds up to ten times that amount. 
| The full text of the statement by 





Mr. Aswell will be printed in the 
issue of January 5. : 


' 
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Public Health Service 
: Describes Symptoms 
And Causes of Ulcers 


™ 


Statement Is Issued on Gas- 
tric and Duodenal Types 
in Response to 
Inquiries. 


Gastric and duodenal ulcer is the sub- 
ject of a statement made public January 
8 by the United States Public Health 
Service, with a view of meeting the de- 
mand, to some degree, for requests made 
of the Service with regard to gastric 
ulcer. 

As the Public Health Service does not 
undertake to treat sick persons by mail 
and always advises inquirers to go to a 
cgmpetent physician for his diagnosis, 
aa chahinin’ said, only a very genetal 
statement is made in regard to the symp- 
toms and possible causes of the infection. 


The text of the statemnt follows: 
Uleer Is Described. 


Ulcer is a term applied to that condi- 
tion of the skin or mucous membrane 
where there is a death of the superficial 
and sometimes of the deeper layers of 
tissue in a circumscribed area. Ulcers 
vary in size, depending upon the location, 
cause and other conditions. In the stom- 
ach or intestine, an ulcer as large as a 
dime would be apt to produce very con- 
siderable disturbance and one the size 
of a quarter would be considered fairly 
large. 

An ulcer of the stomach is spoken of 
as a gastric ulcer. A duodenal ulcer is 
one situated in the duodenum, a name 
given to the upper eight or nine inches 
of the small intestine. 

Location of Disease. 

Ulcer may occur in any part of the in- 
testinal tract and may be due to a 
variety of causes. Among the conditions 
which are listed by medical authorities 
as causing or contributing to the cause 
of gastric and duodenal ulcers may be 
mentioned the following: 

Compression in the upper abdominal 


region as from tight lacing, tight belts | 


or waist-bands; irritating ingesta such 
as cold or hot foods and the eating or 
drinking of irrigating substances. Ulcers 
may also occur in the course of certain 
diseases, such as typhoid fever, diphtheria 
and tuberculosis. 
Symptoms Are Outlined. 
The symptoms of gastric or duodenal 


ulcer are seldom so characteristic as to | 


enable even a physician to make a posi- 
tive diagnosis and for this reason, a 
number of chemical tests are used to- 
gether with examinations by the X-ray. 
These tests can be applied only by a 
physician assisted usually by a trained 
laboratorian. There are times, when the 
most exhaustive study and examination 
may not establish the diagnosis with 
certainty. This is because the symptoms, 
which occur in these conditions, may be 


produced by other diseases or disturb- | 
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ances such as chronic antointoxication | 


and chronic appendicitis.° 
Symptoms Are Similar. 


The symptoms of gastric and duodenal | 


ulcer are very much alike in many cases. 
An ulcer may exist for some time with- 
out producing any. symptoms or there 
may be back-ache and chronic dyspepsia, 
which may last for months and suddenly 


there may be a hemorrhage—or in rare 


instances, a perforation of the walls of 
the stomach or intestine, giving rise to 
great pain and distension of the abdomen 
producing the serious condition called 
perforate peritonitis. Hemorrhage is 
more apt to occur in gastric than duo- 
denal ulcer. 
Cites Typical Cases. 

In typical cases of gastric or duodenal 

ulcer, the patient complains of pain in 


. the region of the stomach, coming on 


' definite time in each case. 


sooner or later, after eating, usually at a 
The pain is 


‘ practically always in the same place and 


* lief, however, is only temporary. 


may radiate to the back. Such a pain 
will often disappear for the time being 
if the patient eats something or if he 
takes a dose of bicarbonate of soda. Re- 
Vomit- 


ing, not infrequently, follows the pain. 


Heal Without Operation. 
Treatment: Many gastric and duodenal 


‘* ulcers heal without an operation, if care- 
. fully treated and if the patient cooper- 
* ates conscientiously with the physician 
. in following the prescribed regime of 


rest and diet. 


Ulcers, which have become chronic or | 


which return after having healed, are 


- perhaps not completely curable without 
* surgical treatment. 


Belgium Will Train 


Education 


operators and officer-cadets as techni- 
cians for the army. 

The school is to be directly adminis- 
tered by an executive committee com- 
posed of four members—two nominated 
by the Ministries having to do with the 
domestic services, one by the Ministry of 
National Defense, and one by the Minis- 
try for the Colonies. This committee, 
which is to be nominated, and to com- 
mence operations immediately, will lay 
out the curriculum and determine the 
length of the courses, and all similar de- 
tails. The scheme of operation will be 
published as soon as determined upon. 

The expenses of the school are to be 
borne by the Ministries concerned, in pro- 


portion to the number of candidates 
nominated by each. 


Weddings in Florida 


Reported on Increase 


Bureau of Census Announces 
Survey of Both Marriages 
and Divorces. 


Marriages increased 35.4 per cent in 
Florida in 1925, as compared with 1924, 
while the increase in divorces was 20.7 
per cent in the same period, according 
to the compilation of the Bureau of the 
Census, made public by the Department 
of Commerce on January 3. Marriages 
in 1925 numbered 25,169 and divorces 
3,187. 

The full text of the official summary 
of the figures is as follows: 

The Department of Commerce an- 
nounces that, according to the returns 
received, there were 25,169 marriages 
performed in Florida during the year 
1925, as compared with 18,589 in 1924, 


representing an increase of 6,580, or 35.4 | 


per cent. 

During the year 1925 there were 3,187 
divorces granted in the State, as com- 
pared with 2,641 in 1924, representing 
an increase of 546, or 20.7 per cent. 

According to the State census, the 
population of Florida in 1925, was 1,263,- 
549, and the estimated population on 
July 1, 1924, was 1,227,562. On the basis 
of these figures, the number of marri- 


| ages per 1,000 of the population was 


19.9 in 1925, as against 15.1 in 1924; 


| and the number of divorces per 1,000 of 
as | 


the population was 2.52 in 1925, 
against 2.15 in 1924. 


The number of marriages was fur- 


| nished by the County Judge and the 


number of divorces by the Clerk of the 
Circuit Court, of each county. The fig- 
ures for 1925 are preliminary and sub- 
ject to correction. 


Survey of Farm Life 


Covers Food and Garb 


Studies of Diet and Clothing 
Undertaken by Bureau of 
Economics. 


The Bureau of Home Economics, De- 
partment of Agriculture, is conducting 
studies concerning the adequacy of the 
diet and of clothing needs and costs of 
farm families supplemental to a recently 
completed survey of the standard of liv- 
ing of 2,886 farm families, made by the 
bureau. 

The text of paragraphs relating to the 
supplementary studies follows: 


“Data gathered for the study of the | 


standard of living include quantities as 


well as the value of the different kinds | 


of foods, such as milk, butter, poultry 
products, meats, vegetables, fruits, and 
groceries. From these data the adequacy 
of the diet of farm families is being cal- 


culated by the Bureau of Home Eco- |} 


nomics. 

“The data presented in the report carry 
no suggestion as to the number of arti- 
cles, the variety or kinds, or the quality 
of clothing used by the different farm 
families. They take no account of the 


adequacy of the clothing; that is, the | 


warmth and comfort which it provides, 
or the satisfaction with which it permits 


the members of the farm family to ap- | 


pear in public groups or social circles. 

“Further analysis of the original 
clothing data is being made by the Bu- 
reau ef Home Economics.” 


Government Exhibit 


Of Meats Wins Prize | 


| Honor Awarded for Display at 


Its Radio Operators | 


First Such School to Be Opened 
in Europe, Xeports Attache 
in Brussels. 


A government radio telegraph school 
has been opened in Belgium to _ train 
operators for the government services, 
including the colonial service and the 
army, Says a report to the Department 
of Commerce from Commercial Attache 
M. M. Mitchell, in Brussels. The full text 
of the announcement, just issued, is as 
follows: 

The Belgian Government has estab- 
lished what is, it is believed, the first 
government school of radiotelegraphy in 
Europe. A recent law provided for the 
creation and administration of a prac- 
tical school of wireless telegraphy under 
the joint control of the Ministries of Rail- 
roads, Marine, Posts, Telegraphs, Tele- 
phones, Aviation and National Defense. 
The purposes of the school are to train 
operators and technical personnel for 
domestic post and telegraph service and 
for ‘aviation; to train the same type of 
persénnel for service in the Congo; and 
to train noncommissioned officers as 


& 


| 
| 
| 
| 


Sesquicentennial 
Exposition. 


The International Jury of Awards has 
awarded a “grand prize” to the educa- 


tional meat exhibit of the Government | 
Ex- | 


displayed at the Sesquicentennial 
position, it has just been announced by 
the Department of Agriculture 
prepared the exhibit in cooperation with 
other organizations. 

The text of the announcement follows: 

The educational meat exhibit shown 
cooperatively by the Institute of Ameri- 
can Meat Packers, National Livestock 
and Meat Board, and United States De- 
partment of Agriculture during the re- 
cent Sesquicentennial Exposition has 
been awarded a “grand prize” by the 
Internationa] Jury of Awards. 

The basic theme of the display was the 
system of Federal meat inspection con- 
ducted by the United States Department 
of Agriculture to insure a wholesome 
meat supply. 

Federal inspectors were on hand to ex- 
plain the various phases of inspection 
work and meat handling. Special 
features of the exhibit were mechanical 
models of modern cquipment for han- 
dling meat, a white-tiled butcher shop, 
which advertised federally inspected 
meats only, and pittorial settings show- 
ing sources of the Nation’s meat supply. 


which | 


) 
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; Salesmanship 


Courses 


Courses in Retail Salesmanship Being Given 
In Public High Schools in Cities of Fourteen States 


Growing Interest 


Reported in Work 


Stores. Said to Be Cooperating 
in Furthering Instruction 
of Children. 


[Continued from Page 1.] 
it is said, after a survey showed the in- 
terest in need for them. 
Miss Bacon gives space to the work be- 
ing done in Los Angeles, where, she says, 
a reputation has been built up on the 


successful handling of retail store serv- | 


ice education in the public schools. Sev- 
eral innovations in the last three years 
are listed for Los Angeles. 
Throughout her review, Miss Bacon 
mentions in the various cities the increas- 


ing interest on the part of the retail | 


merchants and the development of close 
cooperation between them and school ex- 
ecutives. ‘ 

The full text of the review follows: 


For convenience references are made 


by States and attention called to a few | 


of the significant things which have been 
developed. 

California, Los Angeles: 
set attention is called to the work done 
in Los Anegeles, Calif., where proper 
organization has made the development 
of a program possible. 


Superintendent of Schools, recognizing 


need for training for retail store sesvice | 
appointed teachers to each high school, | 


also four years ago appointed a super- 
visor, Miss Monette Todd, with responsi- 
bility for developing the department of 
retail training. During the past year 
an assistant supervisor has been ap- 
pointed. During the years covered by 
this report, 1922-23-24-25-26, the fol- 
lowing improvements have been made in 
the Los Angeles schools: 

1. A two-year retail selling course has 
been developed and taught in two high 
schools. This course is devoted to dis- 
tribution and merchandising, 
Cooperative Basis 
Of Employment Changed 

2. The cooperative basis of work with 
with the stores has been changed from 
Monday-Saturday employment to daily 
employment between the hours of 12 to 
38 or 5:30; and all day Saturday. This 
has resulted in the placement of more 


students in the stores and the elimina- | 


tion of criticism from the 
| teachers. 

3. The necessity for teachers travel be- 
tween schools has been eliminated by 
having a full-time teacher in each school. 
| 4, A one-semester sophomore course in 
| salesmanship is required of all commer- 
cial students in five high schools. This 
course emphasizes the development of 


personality, the ability to sell ones self 


regular 


| as exemplified’in applying for a position. 


5. Commercial Department offers the 
ninth-year students a junior business 
training course, the last few weeks of 
which are devoted to retail store work. 

6. An especially selected group of stu- 
dents has been prepared for Christmas- 
time selling. This group’ works Satur- 
days throughout the year and is used as 
a flying squadron at the holiday season. 
| 7. Two semesters of advertising have 
been offered in two high schools during 
the past year. 

8. In Los Angeles salesmanship courses 
| have been deevloped in the evening 
schools. The enrollment is large; the 
students are engaged in commercial oc- 
cupations, wholesale salesmen, purchas- 
| ing agents, advertising managers, store 
| owners, and sales managers. 





is conducted on the conference basis. 
The length of the course depends on 
various factors. 


cessful work has been done in units cov- | 


ering 10 weeks. 
Class Meets 
Three Times a Week 


As the plan for these classes is some- 
what new it is worthy of mention in this 


| week, Monday, Wednesday and Friday. 
| Monday night is the instructor’s evening; 

that is, he conducts the class by one of 
| three methods—lectures, questions 
| lecture, and discussion. If he is intro- 


| ducing a new phase he may devote the | 
entire time to lecture, or he may use | 


the first hour as the lecture period and 
the second hour for discussion. Wed- 
nesday is speaker’s night. 
business men of the city, as a sales man- 
ager of a large company, a vice presi- 


dent of a bank, an insurance salesman, | 
| is invited to speak to the class along the | 
He may use the 


line of salesmanship. 
entire two hours as he sees fit. Some 
,of them talk the entire period. Others 
use the last half hour for questions. 


his manner of presentation and the ma- 


attend who is not prepared to give a 
two-minute talk on sales demonstration. 
Because of the use of time for discus- 
sion only five or six students can speak 
in any one evening. 

9. A syllabus was prepared by the 
teachers of Los Angeles and published 
by the public schools covering all phases 
of retail training courses given by the 
| public schools of Los Angeles. 

Connecticut: A new department of re- 
tail training has been established in 
New Haven. In the general or classical 
high school a group of 26 pupils has 
worked in the New Haven stores daily 
from 12:15 to 3:15. During the year 
they earned $4,421.95 and much valuable 
experience over a total period of 19,654 
working hours. The 22 students from 
the Commercial School,. because of their 
| other vocational objective, worked in 
| stores but 8,426 hours, an average of 12 
| hours as compared with 25 hours, which 





At the out- | 


Mrs. Dorsey, the | 


This school | 


Some of the most suc- | 


report. The class meets three nights a | 


on | 


Some of the | 


Others depart at the end of the first | 
| period and the class devotes the second | 
| period to a discussion of the speaker, | 


terial presented. Friday evening is stu- | 
dent’s evening. No one is permitted to | 


the other group worked. It is interesting 
to note that these students worked in 
the following stores: grocery, depart- 
ment, hosiery shops, women’s specialty 
shops, 5 and 10 cent store, novelty and 
stationery stores and candy stores. 


Course Introduced 

In Washington Schools 
District of Columbia: After repeated 

attempts on the part of school authori- 
ties and individual merchants the City 
of Washington has a cooperative high 
school retail training course in two gen- 
eral high schools. 

One of the interesting factors in se- 
curing favorable action on the part of 
the Board of Education was the study 
made by a committee. A poll was taken 
| of high school boys and girls who are 
| working in stores afternoons and Satur- 
days and would be interested in a retail 
training course. Seven hundred and four 
boys and girls are working part-time in 
Washington stores. 

Insistance upon having the course and 
maintaining high standards was _per- 
sistently made by the Merchants and 
| Manufacturers Association with an active 





| secretary. This is one more example of 
| the good work a retail secretary may do 
| when so disposed. 

Florida, Jacksonville: During 1923-24 
| classes were held in three Jacksonville 
stores with an enrollment of 43 sales- 
| people. During the last year the en- 
rollment was 56, showing slow but steady 
| growth. The retail teacher spent all 
available time during November and De- 
cember of the past year teaching store 


system to new store employes with the | 


idea in mind of developing better mate- 
rial for the classes in retail selling. 
| Indiana, Indianapolis: Within the last 
| three years there has been developed in 
| Indianapolis a two-year general contin- 
uation course in salesmanship with a cer- 
tificate issued upon the completion of each 
| year’s work. Instead of a course of 
study Indianapolis uses a check sheet. 


Subjects and topcis are listed. The date | 


is entered after each topic as studied. 


This indicates that certain phases need | 


to be stressed, and also serves as a check 
so that too much time is not given to 
any one phase. 


Developments Noted 


In Chicago Schools 
Illinois, Chicago: 


developments: 


ter’s work in merchandising problems, 
the sales-letter, and general advertis- 
ing. 

2. The development of a class in one 
of the public continuation schools study- 
| ing general salesmanship. 

3. The publication 
through the cooperative efforts of all the 
salesmanship classes in the city 
schools. B 

4. The most encouraging thing of all 
has been the steady growth in store co- 


' 


operation through the medium of the | 


Chicago High School Salesmanship Club 
made up of seven of Chicago’s largest 
stores. 

Massachusetts, Worcester: During the 
past two years a very worth-while type 
of training course has been developing 

i at the David Hale Fanning Trade School. 
| The merchants of Worcester are now 
| frankly admitting that the trained grad- 
! uate from the public school courses in 
| retailing is a better worker than the 
| untrained employe. 


j 


| teacher was asked to give a 24-unit 
course in the largest store of Worcester. 
| More stores are cooperating with the 
| school and each year the school is asked 
to supply more workers for the store. 

Last year’s graduates have been pro- 
moted and their salary increased. 

A unique course in business ethics and 
| practices is given to all the senior pupils. 
| This course is proving so woth while 
| that it deserves more publicity so that 
| it could be available for other teachers 
| in the United States. 
| Springfield: Evidently the demand for 

boys in department stores does not equal 


| work. It would seem that this city could 
| well put on a drive for enlarging the 


| include some smaller stores. 
this city would be a good place to try out 


for the 50 girls graduates of the coopera- 
tive high school course, but great diffi- 
culty in finding places for the boys. 


Cooperation Shown 


| By Boston Stores 
Boston: The outstanding sign of pro- 
gress in the Boston public high schools 
during the past three years, in retail 
education, has been the development of 
closer cooperation between the educa- 
tional directors in the stores and the 
| teachers of retail selling in the high 
| schools. During the last year this has 
| taken the form of a course given to teach- 
| ers by the store executives in the class 
| rooms. The course was given as a teach- 
| ers’ improvement course under the 
| auspices of the Retail Trade Board. It 
| was supervised by Boston University; a 
credit of 15 hours was given every 
teacher completing the course. 
Boston is the only city where the mer- 
chants have undertaken to bring the 
teachers in close contact with their exec- 
| utives. 
| forts of the four important agencies. 
| The educational directors of the stores 
| chose the executives best suited to give 
| the course, and planned the presentation 
| of the subjects. The Retal Trade Board 
arranged the dates and meeting places 
in the stores. 
The teachers of salesmanship and mer- 
chandising, through the supervisor in 
charge, were consulted as to the sub- 


During the years | 
| 1923-26 Chicago reports the following | 


1. The addition of an advanced semes- | 


of a magazine | 


high | 


Confidence in the work as carried on | 
| by the teacher at the Trade School is | 
| further evidenced in the fact that the | 


the number of boys seeking the training ! 


group of cooperative stores in order to | 
Perhaps | 


a course for the grocery business. There | 
| is no difficulty in securing good positions | 


This course coordinates the ef- 


Pupils Employed 
For Part of Time 


Innovations Listed in, Methods 
Introduced in Classes in 
Los Angeles. 


jects to be presented and approved the 
contents of the course as one which 
would be most profitable for them. Bos- 
ton University arranged to supervise the 
work so that it would be an inclusion 
and continuing process worthy of uni- 
versity credit. 

These four agencies worked, planned, 
and accomplished together what none of 
them singly could do. This course was 
a forerunner of practical vocational 
courses given with an atmosphere of 
business by practical men of affairs 
with a background in keeping with the 
course. 

Another development worthy of men- 
tion during the last three years has been 
the placement of cooperative pupils one 
week in school and one week in store. 
This cooperative course was established 
seven years ago. It has steadily in- 
creased in numbers of students. Be- 
tween 90 per cent and 95 per cent of the 
pupils who completed the course re- 
mained in the store where they received 
their training. 

Bessie Goodwin, was appointed in 1912 
the first salesmanship teacher in the 
Girls’ High School. Since then the work 
has grown until 16 Boston high schools 
| offer the course. In October, 1926, they 

reported as follows: 

Brighton High, 38; Memorial High, 
| Roxbury, 265; South Boston High, 83; 
| East Boston High, 63; Dorchester Girls’ 
High, 33; Jamaica Plain Girls’ High, 46; 
| Dorchester Boys’ High, 56; Jamaica 
Plain Boys’ High, 25; Girls’ High School, 
160; High School of Practical Arts, 115; 
English High School (Boys), 70; High 
School of Commerce (Boys), 150; Con- 
tinuation School (Boys), 178; Dorchester 
Evening School, 54; Central Evening 
| School, 54; total, 1,380. 

Minnesota: The work in the various 
| cities in Minnesota is developing as a 
result of the support of the State De- 
partment of Vocational ~ Education. 
Classes in retail selling have been estab- 
lished in several cities. A conference of 
| the retail selling teachers will be held 
this spring. Minnesota, Texas, and Ohio 
are the only States which have called 
| the retail selling teachers together for 
| a convention. 

It is interesting to note that the work 
in St. Paul has steadily progressed. The 
four semester course in retail distribu- 
tion is popular, the enrollment consist- 
ing almost entirely of boys. 

Missouri, Kansas City: Since 1923 a 
| teacher of retail selling has been em- 

ployed in the Kansas City Part-time 
| School. During 1923-24 a course in gen- 
| eral salesmanship was offered as part of 
the work to the continuation school 
group. This course was given 40 min- 
utes a week for 40 weeks. 

During 1924-25 the same part-time 
course was offered. A class in retail 
selling was also started meeting 40 min- 
utes a day, five days a week. 

During the past year the 
course was offered: Technique of Sell- 
ing; Merchandise Information; Business 
Arithmetic; Business English; Spelling 


System. 
in these courses were allowed to take 
| typewriting or other commercial sub- 
jects. The group carrying the full re- 
tail work was rather small. The school 
is beginning to receive more notice and 
| cooperation from the retail stores. The 
| school is greatly handicapped by its lo- 
| cation being in the North End and far 
| from the business district. 
| 


The retail selling teacher thinks the 


| time is right for the introduction of re- 
| tail courses in’the high school. Two new 
| high schools are now available. The 

principal of one of these is very favor- 


| able to the inauguration of retail selling | 


courses. 


Merchants’ Council 


| Aids in Rochester 
New York, Rochester: The work in the 
| Rochester Continuation School was 
started three years ago. Thére are now 
four classes and the stores are becoming 
more and more interested in their young 
| employes taking this instruction. . 
The Retail Distribution Course as given 
in the three high schools has been car- 
| ried forward during these three years. 
The course is open to juniors and seniors 
although listed as commercial course 
| academic pupils may take it. The growth 
| in numbers has been healthy and for the 
| most part the alternate week plan has 
| been followed. As time goes on more 
| careful selection of pupils is being made. 
| The Merchants’ Advisory Council aids 
| greatly in this work. The council con- 
| sists of five representative merchants ap- 
| pointed by the Board of Education. 
| Four merchand{fse meetings are held by 
| the Chamber of Commerce ‘during the 
| school year. The Chamber also gives 
| the annual banquet to the high school 
students, store executives and teachers. 
There is evidence of the need of having 
| the course receive proper recognition as 
this year the Superintendent of Schools 
was asked to speak at this “store affair” 
! in order to show the other school teach- 
ers that he recognized the value of the 
training work in the field of distribution. 
There are two courses started at Me- 
| chanics Institute—a two-year course and 
a four-year course. This school is unique 


as it offers this work on a cooperative | 


basis. The two-year course should train 
super-salespeople if selection and train- 
ing have been as they should be. The 
four-year course should train junior ex- 
ecutives. 


Most of the students enrolled | 


| 


{ 
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Public Health 


Some _night-school 
ployed store 
ried on. 


It is almost too early to give any re- 
sults of the work jof this new school. 
There are 11 first-year students; four 
second-year students and one third-year. 
All of the beginning class are high- 
school graduates. This school deserves 
encouragement and particular notice be- 
eause of its interesting features and 
unique character. 

Ohio, Cleveland: With the coopera- 
tion of the large department stores and 
the Cleveland Public Schools, a course 
in Retail Store Service was’ opened to 
high-school students in 1920. Since that 
time the work has so developed that 
there are now three phases of retail in- 
struction: (1) High-school classes; (2) 
Voluntary Store Part-time Trade Exten- 
sion Groups; and (3) Cooperative Part- 
time School for Retail Training. 


These groups are taught by three 
teachers especially trained for the work. 
Two hundred and two students were en- 
rolled for the year 1924-25. Of these 53 
were in the high school, 1385 were store 
employes, and 14 were students in the 
part-time school. 


classes for em- 
workers are being car- 


Pupils Employed 
Part of Time 


The high-school classes are so ar- 
ranged that during the period of instruc- 
tion each pupil spends half of every day 
at school and the other half at work, 
with full-time employment on Saturday. 
He receives equal credit for class in- 
struction and for store laboratory work, 
the course in Retail Store Service being 
considered a double subject. Therefore, 
not more than three, and preferably two, 
other subjects are allowed on the pupils’ 
program 

In order that two pupils may fill a 
full-time position, classes are scheduled 
so that half the pupils attend school in 
the afternoon and the other half in the 
morning. For the store work, which is 
carefully supervised, each student re- 
ceives an hourly wage based on a fixed 
salary schedule. 

Some of the Cleveland stores have been 
very interested in having extension 
classes for their employes on store time. 
The work is given intensively for 15 
weeks. One of these courses was success- 
fully carried on in a large book store. 

Dayton: During the past three years 
Dayton has started the two weeks co- 
operative course; inereased the high 
school course from one to two years; 
given a half credit for store practice in 
addition to credit for class-room pork. 

The enrollment in the high school 
classes has increased from 11 to 102. A 
class has been stared in the part-time 
school for buyers and assistant buyers. 

To be continued in the issue of 

January 3. 


New Agent Is Named 


For Home Economics 


Miss Florence Fallgatter to 
Control Central and Pas 
cific Coast Regions. 


The appointment of Miss Florence 
Fallgatter, acting head of the Home Eco- 
nomics Department of Montana States 
College of Agriculture and Mechanical 
Arts, Bozeman, Mont., as Federal agent 
for home economics in the Central and 


| Pacific Coast regions, has just been an- 
following | 


nounced at the Federal Board for Voca- 
tional Education. 

Miss Fallgatter succeeds Miss -Mabel 
V. Campbell, who resigned recently to 


and Penmanship; Store Organization and | accept the chairmanship of the Depart- 


ment of Home Economics at the Uni- 
versity of Missouri. 
It was stated at the board that Miss 


Home 


Economics 


Statement Reviews 
Results of Conference 


At Raleigh on Schools 


Department of Interior Gives 
Rural Curriculum as Topic 
of Most Interest. 


A statement summarizing the work of 
the recent conference of rural school 
supervisors of the Southeastern States 
held at Raleigh, N. C., has just been is- 
sued by the Bureau of Education, of the 
Department of the Interior. 

The statement, in full text, follows: 

Second Conference. 

The second conference of State and 
county rural school supervisors of the 
Southeastern States called by the Com- 
missioner of Education, Bureau of Edu- 
cation, U. S. Department of the Interior, 
convened in Raleigh, N. C., December 6 


and 7, 1926. Over 100 supervisors were 
present. States represented were Ala- 
bama, North Carolina, Arkansas, Texas, 
South Carolina, Kentucky, Florida, Vir- 
ginia, Oklahoma, Georgia, Louisiana, and 
Maryland. The number of States repre- 
sented as well as the size of the group is 
an index of the fact that these States 
are particularly interested in  profes- 
sional supervision of rural schools and 
the accomplishment of its aim, namely, 
the improvement of classroom instruc- 
tion. Among the most outstanding of 
the topics considered, judged by the in- 
terest displayed in the discussion, were 
the adjustment of the rural school cur- 
riculum to the needs of rural schools 
having short terms of six or seven months 
and the adjustment of the supervisor’s 
work to the needs of distinct groups of 
teachers, such as experienced and inex- 
perienced, professionally prepared and 
unprepared teachers. 
Problems of Training. 

It was brought out in the conference 
that adjustment of the school curriculum 
is a problem of special importance in all 
schools! regardless of their location but 
that it is more acute in rural schools 
owing to the fact that a large number 
of them are in session only six, seven, or 
eight months. It is obviously impossible 
for rural children to do in six months 
what city children require nine months to 
accomplish. It is well known also that 
there is a larger percentage of inex- 
perienced and unprepared teachers in 
rural than in urban communities. How 
to help these teachers to accomplish as 
much work as_ prepared, experienced 
teachers can accomplish is a difficult 
problem which supervisors of rural 
schools are trying to meet. 


Fallgatter comes to her new position 
with extensive experience in home eco- 
nomics education on a vocational basis 
in both of the regions in which she will 
serve. 
Holds Two Degrees. } 
According to the statement at thef 
board of her qualifications, she holds de- 
grees from both the University of Minne- 
sota and Columbia University, has been 
a member of the State teachers’ staff in 
home economics at the University of¢ 
Minnesota, has taught in the summer 
schools of the University of Missouri 
and the University of Minnesota, has 
been for two years State supervisor of 
home economics for Montana and at the 
same time in charge of teachers’ training 
in home economics at Montana State 
College of Agriculture and Mechanical 
Arts. 
It is expected that Miss Fallgatter 
will begin her work with the board 
about February 1. 
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Outlook for States | 


Described in Detail 
For Coming Months 


Prospects Found Generally 
Bright; Arkansas May Feel 
Low Price of Cotton. 


Indications of a healthy condition 
generally in business throughout the 
country is reported in a survey of 
industrial, agricultural, and employ- 
ment prospects for 1927, just made 
public by Francis I. Jones, Director 
General of the United States Em- 
ployment Service. In a foreword to 
the report, printed in the issue of 
January 2, Mr. Jones said optimism 
and confidence prevail throughout 
the business world; capital and labor 
have a_ better understanding, and 
“employment should equal, vif not 
surpass, the year just closed. 

The full text of the survey follows: 

Alabama: From present indications in- 
dustrial activities will be re 
a satisfactory basis during 1927. e 
major manufacturing plants ee to 
equal, if not surpass, their opera _ 
schedules of the past 12 months. This 
will mean the continued employment of 
the skilled-labor supply, and there is no 
reason to believe that the demand for 
unskilled help will show any decrease. 
It is generatly thought that the ———- 
programs in various cities will excee 
those of 1926, and no _unemployment 
among the resident building-trades men 
j icipated. 
ss the sien of public improvement 
work will very likely show, an Increase 
compared with 1926. It is ae 
certain that $5,000,000 will be available 








for highway work throughout the State. | 


Just what the farmers will do as to an 
increase or decrease in their crop acre- 
age is hard to predict. Some believe 
there will be a decrease, while others 
are of the opinion that more diversified 
farming during the coming year will 
prevent any reduction of the crop — 
age that was under cultivation in 1926. 
Outlook Bright in Arizona. 

Arizona: Industrial activity in 1927 

should compare favorably with the year 


just ended, and the outlook for full em- | 


ployment of resident skilled and unskilled 
workers is considered bright. Wh 
great increase in building is anticipated, 
it is believed that this work will be car- 
ried on in sufficient volume to keep the 
majority of all classes of building-trades 
men steadily engaged. 

There was a tremendous amount of 
public improvement work during 1926, 
and, whereas considerable activity 1s ex- 


pected, it is not thought that the volume | 


will exceed that of 1926. The $3,325,000 
Lake Pleasant Dam, being constructed 
for the purpose of irrigating 39,000 acres, 
is to be completed in 1927. This project 
alone will afford employment to approxi- 
mately 1,000 men. 

Announcement is made of another dam 


e ,to cost over $5,000,000 to be built in the 


Florence-Casa Grande Valley for the ir- 
rigating of 100,000 acres. This project 
will probably require three years to com- 
plete and will furnish employment to 
hundreds of workers. The completion of 
the $4,000,000 Horse Mesa Dam is ex- 
pected during 1927; approximately 500 
men are employed on this project. 

Considerable development work is an- 
ticipated in the metal-mining districts of 
this State. Building already announced 
includes a lead smelter at Douglas and a 
lead-zine concentrator at Bisbee. Thou- 
sands of men are employed in this indus- 
try and competent hard-rock miners are 
always in demand. A satisfactory out- 
look prevails in the lumber industry and 
sawmills in the State. The planting and 
harvesting of seasonal crops will give 
employment to hundreds of men and 
women. From present indications the 
acreage under cultivation during 1927 
will show a decrease of approximately 
25 per cent as compared with 1926. In 
spite of this the demand for competent 
farm labor continues and no large sur- 
plus of this class of help is anticipated. 

Cotton Affects Arkansas. 

Arkansas—From present indications 
the low price of cotton is going to ma- 
terially affect business condtiions during 
1927, particularly building activity. Ex- 
cepting Hot Springs and Texarkana, 
very little building is anticipated other 
than that of public improvements, such 
as city streets, sewers, bridges, and 
State road work. At Hot Springs a 
$750,000 hospital and a $650,000 hotel 
will be erected. Approximately $250,- 
000 will be spent in building new busi- 
ness houses. In Texarkana a $1,000,000 
union station and a $100,000 hotel will 
be erected. 

At Camden a pulp mill is to be con- 
structed, on which approximately $5,- 
000,000 will be spent for the building 
and equipment. Several bridges. and 
viaducts costing from $300,000 to $1,- 
500,000 will be completed during the 
year. Work is to start immediately on 
the construction of an approach to the 
bridge across the Mississippi River con- 
necting Arkansas and Tennessee at 
Memphis. 

There will be considerable road con- 
struction, which will provide work for 
a great number of people. From pres- 
ent indications the cotton acreage will 
be smaller than in past years, but in all 
probability other crops will be sub- 
stituted for the acres not planted in 
cotton. 

California—From present indications, 
it is believed that business conditions in 
1927 will be very good and that in- 
dustrial and agricultural activities will 
equal and possibly exceed the prosperous 
year of 1926. Although there have been 
no new State bond issues for highway 
work, there have been bond issues for 
State buildings, and the volume of pub- 
lic improvement work of this nature will 
compare favorably with the year just 
ended. 

To be continued in theissue of 

January 5. 
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Industrial 


Survey 


Labor 





Index-Summary of Today's Issue 


Secretary of Navy tells Congress 

i re manned by minimum crews. 
a Page 8, Col. 1 
See “Government Personnel.”’ 


Nominations 


President Coolidge sends two nomina- 
tions for Collector of Customs and 
Comptroller of Customs to Senate for 


confirmation. 


e 
Oil 
Production of crude petroleum 
reached highest level in November; re- 


1 de- 
fined products made usual seasonal 
cline; ggeoline output also established 


Page 14, Col. 2 


ee Page 9, Col. 7 
See “Court Decisions.” 
Packers 

Suspension announced for nine 


months of Buffalo Livestock Exchange 
harge of alleged unfair dealings. 
ee Page 4, Col. 5 


Patents 


eee 
See “Court Decisions. 


Postal Service 

War Department furnishes 3,332,418 
yards of canvass duck to Post Office 
Department. 


/ 


Page 5, Col. 7 
House bill introduced to give post- 
master’s right to designate employe as 
substitute when Paes 14 Col ’ 
Shippers notified of new form of cus- 
toms invoice required on parcel post to 


Cuba. 


Twenty-two fourth-class postmasters 
ned in several States. 
oe Page 14, Col. 6 
List of offices where postmaster 
bonds are renewable in January. 


Fraud order issued against alleged 


lottery: Page 14, Col. 1 


Larger holiday accumulation of dead- 
letter mail than in 1925. 


Page 14, Col. 1 
Prohibition 


General Andrews says Government 
will expedite elimination of deadly 
poisons from industrial alcohol, and 
Senator Edwards asks speedy con- 
sideration of his joint resolution for 


ment. 


Public Health 


Public Health Service describes 
symptoms and causes of gastric and 


nal ulcers. 
_— Page 2, Col. 1 


Department of Agriculture announces 
discovery of efficient poison made from 
red squill to be used againsi rats. 

Page 4, Col. 6 


Public Lands 


Public lands in New Mexico to be 


ned to entry. 
= Page 4, Col. 6 


Public Utilities. 


Supreme Court of the United States 





holds that transmission of electric cur- 

rent from one State to another is in- 

terstate commerce, 

, Page 15, Col. 7 
First long distance telephone serv- 

ice is inaugurated in Peru. 


Page 11, Col. 3 
Radio 


| Radio samples may how be introduced 
| into India without license, subject to 
tain regulations. 
. Page 9, Col. 3 
Belgium to give course of training 
for radio operators. 


is no longer safe of access for any 


| Page 2, Col. 1 


| 
| stitution previously recognized by the 
! 


| 


t small craft. 
rr Page~9, Col. 1 





Withdrawal of Force 


In Nicaragua Asked 


Withdrawal of American Marines from 
Nicaragua is asked by Senator Wheeler 
(Dem.), Montana, in a resolution (Sen- 
ate Resolution No. 309), submitted to 
the Senate January 3. - 

Senator Wheeler, in the resolution, de- 
clares that American lives have not been 
and are not in danger, and says that 
former Vice President Sacasa, now leader 
of the Liberal rebel forces, is rightfully 
President \of the Republic under a Con- 


United States. He states further that 
the present government under President 
Diaz could not be maintained rege 
: an 


the aid of American gunboats 


sae ard Shipstead (Farmer-Labor), 


was sponsor of any proposed investiga- 
tion of the Nicaraguan affair, such as a 


Page 14, Col. 6 | 


Page 14, Col. 2 


referendum on repeal of 18th amend- | 


Page 1, Col. 3 


| Retail Trade 





(Continvep From Pace One.) 


Railroads 


Monthly statistics of revenues and 
expenses of Chicago, St. Pgul, Minne- 
apolis & Omaha, Chicago & Alton, Chi- 
cago, Burlington & Quincy, Rock Island 
and Denver & Rio Grande railroads. 

Page 10, Col. 2 

Chicago, Rock Island & Pacific Rail- 
way authorized to pledge and repledge 
all or any part of $8,709,000 first and 
refunding mortgage gold bonds 4s se- 
curity for short-term notes. 

Page 10, Col. 7 


Maryland and Delaware Coast Rail- 
way authorized to issue 17 promissory 
notes aggregating $9,562.50 in con- 
nection with procurement of loco- 
motive. 

Page 10, Col. 7 

Proposed tariffs of Southwest Mis- 
souri Railroad, devised to absorb dray- 
age charges on lead or zinc ore, or con- 
centrates, ordered from Jan. 17 to 
May 17, 1927. 

Page 10, Col. 2 

Continuation of Interstate Commerce 
Commission’s decision awarding Omaha 
shippers of flour equal facilities on the 
part of railways to those given com- 
peting shippers at Kansas City. 

Page 10, Col. 1 

New Castle & Ohio River R. R. 
asks for authority to abandon opera- 
tions owing to suspension of business 
by industries serving its 6 miles of 
length. 

Page 11, Col. 2 

Proposed increased freights  sus- 
pended on canned goods, machinery, 
paper and vinegar in three freight ter- 
ritories. 

Page 10, Col. 7 

Monthly statistics of revenues and 
expenses of Galveston, Harrisburg & 
San Antonio; Long Island, and Mis- 


| souri-Kansas-Texas of Texas Railways. 


Page 9, Col. 3 
Florida East Coast Railway applies 
for reconsideration of findings, in re- 
spect to Florida rates, in Southern 
Class Rate Investigation. 
Page 11, Col. 4 
Tionesta Valley Railway is granted 
right to control Clarion River Railway 
by lease. 
Page 10, Col. 7 
Baltimore & Ohio Railroad asks per- 
mission to operate railroad from Ohio 
to Illinois. 
Page 10, Col. 2 
Series of hearings to be held to in- 
vestigate freight rates on grain in 
western district. 
Page 1, Col. 1 
Pentative value of Alabama & 
Northwestern Railroad placed at $165,- 


000 as of 1919. 
Page 11, Col. 3 
Argument started in Supreme Court 
of the United States in actions involv- 
ing rate making values. 
Page 1, Col. 2 
Japan planning to electrify parts of 
its railway system. 
4 Page 10, Col. 6 
St. Louis-San Francisco railway au- 
thorized to issue $2,127,100 of bonds. 
Page 10, Col. 4 
Proposed freight rates on sand sus- 
pended. 
Page 10, Col. 3 
Summary of rate decisions by the 
5. S.-C. 
Page 10, Col. 2 
Summary of rate complaints filed 
with the I. C. C. 
Page 10, Col. 2 
Walter L. Ross permitted to act as 
President of Nickel’ Plate railroad. 
’ Page 11, Col. 7 


Courses in retail salesmanship given 
in schools in 14 States. 
Page 1, Col. 4 








certain newspaper, he said, has reported. 
He did introduce a resolution in April, 
1926, he said, asking that no support or 
sanction be given by the Government of 
the United States to financial arrange- 
ments made by citizens of this country 
with foreign governments. — : 
Senator Shipstead described as “a 
Balkan problem” the situation in Central 
America, and pointed out that his resolu- 
tion was introduced before the - present 
difficulty in Nicaragua arose and before 
it was anticipated. He said he _was op- 
posed to further use of armed forces of 
this country to collect the interest and 
principal on loans made to Central and 
South American countries. ; 
Senator Bingham (Rep.), Connecticut, 
asked the Senator from Minnesota 
whether such use of the armed forces 
was not applied for the collection of 
debts due foreign countries as well as 
this country, and thus designed to main- 


enator ‘ 
‘tice, denied in the Senate that he 





Shipping 
Department of Commerce issues 


warning that Assategue Anchorage, on 
Virginia seacoast has filled in until it 
‘ 


Supreme Court Issues 
Call for January 4 





The following is the Supreme Court 
Day Call for January 4, 1927: 

No. 414. United States and Interstate 
Commerce Commission v. Los Angeles 


& Salt Lake Railroad Company. At- 
torney General Farrell, Charles E. 
Hughes, H. A. Sacndrett, Henry W. 
Clark. 


No. 314. Anthony v. Kozer, Secretary 
of State, v. E. C. Ewing, W. R. Craw- 
ford. J. H. Van Winkle, J. M. Devers 
and M. J. Moore. 

No. 373. Martine v. Kozer. 

No. 416. Nelson et al v. Potts, Treas- 
urer of Washington. 

No. 417. Cunningham et al v. Potts. 
R. F. Cogswell, E. C. Ewing, W. R. Craw- 
ford, J. H. Dunbar. 

No. 117. Nixon v. Herndon and Porras. 
Monfred Storey. J. A. Cobb. | 

No. 2, Original, New Mexico v. Texas. 
Frank W. Clancy. W. W. Turney and 
W. A. Keeling. 

No. 366. Bowers v. New York and Al- 
bany Lighterage Co. Attorney General 
O. W. Gregg. Winifred Sullivan. 

No. 367. Bowers v. Eloyd W. Seaman. 
Attorney General. Bern Budd. 

No. 368. Bowers v. Fuller. Attorney 
General. T. S. Fuller, G. W. Mathews. 

No. 398 United States v. Noveck. At- 
torney General. : 

No. 664. New York, Ontario and West- 
ern Railroad v. United States and Inter- 
state Commerce Commission. C. L. An- 
drus, Attorney General. P. J. Powell, 
Oliver E. Sweet. 

No. 648. Smith ¥. Wilson. A. B. Lips- 


beat ead eid 
tain the principle of the Monroe Doctrine 
by preventing other foreign nations 
from stepping in to make such collec- 
tions. 

This did not alter the principle of his 
resolution, said Senator Shipstead, who 
said he would ask for its consideration 
later. - 





Se SS 





President of Emergency Fleet Cor- 
poration advocates government opera- 
tion of merchant marine at hearing be- 
fore subcommittee of Senate. : 

Page 1, Col. 7 

Market reported weak for naval 
stores in France. 

Page 9, Col. 2 


Supreme Court 


Supreme Court of the United States 
trade practice in reversing decree of 
Circuit Court of Appeals restores 
charges in trade complaint against an 
association of merchants. 

Page 3, Col. 2 

Supreme Court of the United ‘States 
upholds decision of Commissioner of 
Immigration in ordering deportation of 
foreigner charged with making inflam- 
matory speeches against United States. 

Page 1, Col. 5 

Full text of decisions by Supreme 
Court of the United States affirming 
deportation of alien for unlawful agi- 
tation. 

Page 15, Col. 1 

Full text of finding by the Supreme 
Court of the United States on constitu- 
tionality of federal inheritance tax law. 

Page 15, Col. 5 

Supreme Court of the United States 
dismisses suit brought by Florida to en- 
join Government from collecting in- 
heritance tax in that State. 

Page 1, Col. 7 

Summary of list of rulings made and 
arguments heard by and applications 
presented to the Supreme Court of the 
United States, January 3. 

Page 13, Col. 1 

Supreme Court of the United States 
holds that transmission of electric cur- 
rent from one State to another is in- 
terstate commerce. 

Page 15, Col. 7 

Argument started in Supreme Court 
of the United States in actions involv- 
ing rate making values. 

f Page 1, Col. 2 

Supreme Court of the United States 
call calendar for January 4. 

j Page 3, Col. 2 


Taxation 


Income Tax Unit memorandum holds 
that money ordered repaid by court as 
unearned profits from stock pool is not 
liable to tax. 

Page 6, Col. 5 

Supreme Court of the United States 
dismisses suit brought by Florida to en- 
join Government from collecting in- 
heritance tax in that State. 

Page 1, Col. 7 

Full text of finding by the Supreme 
Court of the United States on consti- 
tutionality of federal inheritance tax 
law. 

Page 15, Col. 5 

Income Tax Unit memorandum ex- 
empts agricultural fair association as 
to income tax. 

Page 6, Col. 7 

Income Tax Unit memorandum rules 
salaries ofemployes of utilities district 
are subject to income tax. 


Page 6, Col. 1 
Textiles 


November consumption of wool by 


mills reported below October but 
above November, 1925. 
Page 9, Col. 4 
Trade Practices 
Suspension announced for nine 


months of Buffalo Livestock Exchange 
on charge of alleged unfair dealings. 
Page 4, Col. 5 


Veterans 


Veterans’ Bureau has funds available 
to redeem all loans made on adjusted 
compensation that conform with law. 


Page 14, Col. 7 
Wool 


November consumption of wool by 
mills reported below October but 
above November, 1925. 

Page 9, Col. 4 





Charges in Trade 
Complaint Restored 


The Supreme Court of the United 
States, on January 3, in the case of the 
Federal Trade Commission against the 
Pacific States Paper Trade Association, 
set aside a decree of the United States 
Circuit Court of Appeals, Ninth Circuit, 
insofar as the decree referred to para- 
graphs (b) and (c) of the order of the 
Commission requiring members of the 
association to cease and desist from “cer- 
tain methods of competiticn.” 

The decision of the Supreme Court, in 
which the opinion was delivered by Mr. 
Justice Butler, has the effect of reinstat- 
ing the two paragraphs of the original 
order of the Federal Trade Commission 
and were set aside by the Appellate 
Court. 

Paragraph (b) or 
designed to prevent the so-called 
“locals” members of the association 
their officers and members, separately or 
in combination from using any price list 
fixed by agreement between wholesalers 
in soliciting or selling in interstate com- 
merce and from making and distributing 
any such price list intended for use in 
making such sales. 

Paragraph (c) prohibits the making 
or acting under agreements fixing prices 
on mill shipments when the paper sold 
is shipped from outside the State where 
the wholesaler is located, and the mak- 
ing or distributing of price lists to be 
used for making such sales, - 

The full tect of the decision will 
be published in the issue of Jan- 

wary 5. 


the order was 





comb, F, §S. Tyler, A. R. Rucks, L. R. 


Bryan. 


No. 472. Long v. Louisiana. R. B 


Long, N. D. Robbins, G. W. Smith, E. R. 


Schowalter. 





_——. 
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Historical 


Data 


century and more ago, made the mistake 
of taking away the casket bearing the 


remains of Christopher Columbus’ son 
instead of that in which the body of the 
great discoverer was buried is told by 
Felix Cordova Davila, resident commis- 
sioner from Porto Rico, in a report of 
the House Committee on Foreign A ffairs 
which has just been published. 
The report is on House Concurrent 
Resolution No. 41, now on the House 
calendar for consideration, proposing to 
express the sense of Congress that the 
United States approves the international 
project advocated at the Pan American 
Conference’ at Santiago, Chile, April, 
1924, to erect a memorial lighthouse at 
Santo Domingo, Dominican Republic, to 
Christopher Columbus. 


Mr. Davila’s Statement. 


The full text of Mr. Davila’s state- 
ment, cited by the committee as ‘“‘a re- 
port of his exhaustive study and investi- 
gation of this subject... of great his- 
torical value,’ follows: 
“To the Committee on Foreign Affairs, 
a of Representatives, December 16, 
1926. 
“Mr. Pulliam (William E. Pulliam, gen- 
eral receiver of customs of Santo Do- 
mingo) is the author of the idea that an 
international monument be erected to 
the memory of the discover of America 
at Santo Domingo and that it take form 
of a towering lighthouse superimposing 
the mausoleum of Columbus. 
For more than 12 years he has worked 
unceasingly to have this project brought 
to successful conclusion, and no better 
proof of how the people of all the Ameri- 
cas have responded to his appeal could 
be had than the resolution unanimously 
adopted by the Fifth International Con- 
ference of American States, held at San- 
tiago de Chile, April 24, 1923. It is as 
follows: 


Columbus Light (Fargo de Colon.) 


“The executive committee has the 
honor to submit to the Fifth Interna- 
tional Conference of American States the 
following draft of resolution: 


“Whereas a monument has not been 
erected in America to perpetuate the col- 
lective sentiment of gratitude, admira- 
tion, and thanksgiving toward Christo- 
pher Columbus, discoverer of America 
and benefactor of humanity; and 


; “Whereas the city of Santo Domingo, 
in ancient Espanola, now the capital of 
the Dominican Republic, was the scene 
of the glories and the misfortunes of 
that illustrous and learned man, and 
therefore, the aforementioned city is in- 
timately associated with his history; 
“The Fifth International Conference 
of American States resolves to recom- 
mend to the Governments of the Ameri- 
can Republics to honor the memory of 
Christopher Columbus, discoverer of 
America, by the erection of a monu- 
mental lighthouse to be called Columbus, 
on the coast of Santo Domingo, capital 
of the Dominican Republic, and which 
shall be built with the cooperation of 
the Governments and peoples of America 
and with the further cooperation of the 
other peoples of the earth. 
“Tulio M. Cestero, Dominican Republic; 
J. C. Vidal Caro, Cuba; Alejandro Alva- 
rado Quiros, Costa Rica; Rafael M. Ari- 
zaga, Ecuador; Pedro Cesar Dominici, 
Venezuela; Guillermo Valencia, Colom- 
bia; Carlos Cuadra Pazos, Nicaragua; 
Cecilio Bustamente, El Salvador; Justino 
Jimenez Arechaga, Uruguay; Narciso 
Garay, Panama; Agustin Edwards, Chile; 
Fernando Saguier, Argentina; S. Gurgel 
do Amaral, Brazil; Benjamin Villaseca 
M., Honduras; Henry P. Fletcher, United 
States of America; Maximo Soto Hall, 
Guatemala; M._ Gondra, Paraguay; 
Arthur Rameau, Haiti.” 

Participating Americans. 


It is appropriate in this connection to 
mention the distinguished delegates who 
represented the United States when that 
historic resolution was adopted. They 
were thoroughly representative and un: 
questionably voiced the unanimous senti- 
ment of the people of this Republic. They 
were as follows: 
Henry P. Fletcher, chairman (now Am- 
bassador to Italy); Frank B. Kellogg, 
Secretary of State of the United States; 
Atlee Pomerene (former United States 
Senator); Willard Saulsbury (former 
United States Senator); Frank C. Par- 
tridge, Proctor, Vt.; George E. Vincent 
(president, Rockefeller Foundation); 
William Eric Fowler, 215 West Seventh 
Street, Los Angeles, Calif; Dr. L. S. 
Rowe, director general, Pans American 
Union, Washington, D. C. 
When the Spanish flag was lowered on 
that island the Madrid Government after 
the lapse of centries, decided to grant to 
the dust of her great*admiral_as Pposthu- 
mous honors the recognition and appre- 
ciation that had been cruelly denied him 
in life. As the civil and military repre- 
sentatives of Spain withdrew from Santo 

















Wendell C. Hill 


AND STAFF 





Consulting Economists 
Visualizing Statisticians 


Graphie Charts, Maps and 
Surveys of Business and 
Government Records for 


Manufacturers, Advertising- 


Agents, Publishers, Bankers 
‘Trade 


, 


Associations, Ete, 


Write, Phone or Call. 
No Obligation 


Hill Bldg. Washington, D. C. 
Tel. Main 10492. 

















Noex” 3789) pace 


Immigration 


Spain Did Not Remove Bones of Columbus 
From Santo Domingo, Says Mr. Davila 





Body of Son of Discoverer Taken in Error Upon Evacua- 
tion, Declares Resident Commissioner of Porto Rico. 


How the Spanish authorities, when | Domingo, _ acting under official instruc- 
they withdrew from Santo Domingo a!tions they carried away with them, as 


; their most precious possession, what they 


teehee SSS ee nee ka er 


believed was the leaden casketagontaining 
the dut of Columbus. 


For a century those precious remains 
were supposed to repose in the Cathedral 
at Habana, Cuba, where they remained 
until 1918, when as a result of the Span- 
ish-American War, Spain relinquished her 
final foothold in the New World which 
Columbus had given her 400 years before. 
The leaden casket was then taken back to 
Spain and interred with imposing cere- 
monies in the cathedral at Seville, where 
one faction of the Spanish people believe 
the bones of Columbus now rest. 


All of the Americas rejoice that the 
error, committed by the Spanish author- 
ities when they withdrew from Santo 
Domingo, has been proven to the com- 
plete satisfaction of impartial investi- 
gators. During the progress of repairs 
to the cathedral at Santo Domingo in 
1877, the discovery was made that the 
Spanish authorities when they hauled 
down the Spanish flag and sailed away to 
Habana in 1795 had mistaken the casket 
of his son for that of Columbus. 


charge of the last wish of Columbus that 
his bones be allowed to rest in Santo 
Domingo. The world, however, was ig- 
norant of that fact for almost a century 
following the removal of the casket of 
his son. 


It is fortunate that the ecclesiastical 
authorities in charge of the cathedral at 
the time the discovery was made that the 
bones of the great admiral were still in 
its hallowed precincts were men who 
knew how to meet the situation. 

By cooperating at once with the civil 
authorities, by calling in the accredited 
representatives of all the nations of the 
earth then in Santo Domingo and by 
rigorously adhering to every precaution 
devised by civilized peoples for estab- 
lishing proof beyond cavil, they convinced 
the world that the Spaniards carried 
home not the remains of Columbus but 
those of his son. 

Columbus Describes Hispaniola. 

In a recent bulletin issued by the Domi- 
nican Republic attention was called to 
the fact that “Christianity has its Jeru- 
salem; Mohammedanism its Mecca; and 
all the other movements in the world 


be rendered to their founders and early 
adherents.’’ Continuing that thought, 
the author adds: 

“The Pan American people ask them- 
selves ‘where can we render special and 
worthy homage to the great navigator 
who discovered for our forefathers the 
magnificent continent wherein we dwell?’ 
Nature and history join in the answer: 
‘In Hispaniola.’ 

“Hispaniola is a beautiful land of great 


natural resources, and deserves to be 
visited by all lovers of nature. Many 
visitors have written of the island in 


glowing terms, but none has had a better 
knowledge of it than Columbus himself. 
“Upon his return from the first voy- 
age, the 15th of February, 14938, he wrote 
a letter about his trip to his friend and 
protector, Luis Santangel. This Santan- 
gel was that friend of Columbus to whom 
justice has never been done in regard to 
his support of the great admiral. 
“When Queen Isabella offe#ed to pawn 
her jewels to furnish funds with which 
to undertake the journey, Santangel 
would not permit it, offering in his turn 
to advance the money until the royal 
treasury could pay him. From that 
famous letter we quote the following 
regatding Hispaniola: 

“In it (Hispaniola) are many little 
ports on the coasts, shelters unmatched 
by those of any other coast which I know 
in Christendom;,and an abundance of 
rivers, of marvelous goodness and size. 
The land is elevated, and there are in 
it several ranges of hills and lofty moun- 
tains, incomparably greater than the isle 
of Cetrefrey (Tenerife); all very beauti- 
ful and of varied forms, all accessible, 
covered with trees of a thousand varie- 
ties, so tall that they appear to reach 
the sky. 

“‘And I am told that they never lose 
their foliage, as might be imagined, since 
I have seen them as green and beautiful 
as they are in Spain in May; and some 
were in flowers and others in fruit, 
others in other conditions, according to 
their species. And the nightingale was 
singing, and other birds of various spe- 
cies, in the month of November, by the 
path which I was following. 

“‘There are palms of six or eight 


a 


needs. 


for new packing 


ing of new fields. 


Thus fate intervened to insure the dis- | 


have a place where special homage may | 


| 








For 60 years Armour 
created its own future by conservative, construc- 
tive, progressive planning. 
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Canadian Immigrants — 


Are Being Attracted, 


Commissioner States 
Total of 38,023 in Number 


Admitted Over Those De- 
parting in Past 
Year. 


An increasing flow of Canadian immi- 
grants are coming into the United States, 
being attracted by greater opportunities 
in this country, chiefly higher wages, 
Harry E. Hull, Commissioner General of 
Immigration, has just stated orally, 


| These immigrants represent, he stated, 


the very ‘flower of the young Canadian 
manhood. 
Commissioner Hull, in this connection, 


cited figures showing that during the past 
fiscal year there was an increase of 88,023 
in the number of aliens admitted into the 
United States from Canada over the 
number of Canadian aliens who departed 
from this country. The quota restric- 
tions do not affect immigration from 
Canada. 

The total number of aliens admitted 
into the United States during the past 
fiscal year was 107,654, of which 91,019 
were immigrants and 16,635 non-immi- 
grants. During the same period, the 
number of Canadian aliens who departed 
from the United States was 19,631, of 


| which 2,173 were emigrants and 17,458 


non-emigrants. 


kinds, marvelous to the eye because of 
their beauty; but it is thus with the 
other trees and their fruits and flowers. 
There are charming pine groves and 
broad expanses of verdure, and honey 
and many kinds of birds, and a diversity 
of fruits. There are many metal mines 
in the land, and the population is ines- 
timable in number. 
Hispaniola Is Wondrous. 

“ “Hispaniola is wondrous; the moun- 
tains and hills, the plains and fields, and 
the soil is so fine and rich for planting 
and sowing, for raising livestoek of all 
sorts, to build cities and towns. The 
ports here are not to be believed if not 
seen, as are the many large rivers, of 
excellent waters, the greater part of 
which contain gold. 

“*The trees and fruits and plants are 
very different from those of Juang 
(Cuba). In this isle are many species 
and large mines of gold and other 
metals.’” Fi 

No one could add anything to the bril- 

liant description which the great admiral 
makes of the beauties and riches of His- 
paniola, and every American will Tejoice 
in the knowledge that the remains of 
Columbus rest in the land he loved so 
well. / 
Surely all will approve of the project 
to erect there a suitable monument to 
his memory, topped by the towering 
light, conceived by Mr. Pulliam. That 
monument, in the form of the greatest 
of lighthouses, will perpetually send 
forth in brilliant light the homage of 
the New World to the memory of Colum- 
bus. 





FELIX CORDOVA DAVILLA, 
Resident Commissioner from Porto 
Rico. 


Facts + Judgment 
=Profit 


HRU the Business Conditions 

Service of the Alexander Hamil- 
ton Institute, facts regarding com- 
modities and securities are brought 
to you from many sources. They are 
interpreted for you by a staff of ex- 
perts. Youare advised definitely what 
to do, when to buy, when to sell. The 
timely, authoritative, helpful judg- 
ment of experienced advisors is al- 
ways on call, 

The Business Conditions Service 
has a remarkable record for being 
right. If you are irtterested in getting 
a largerincome ora more satisfactory 
profit from your investments, write 
for information about the Service. 


BUREAU OF 
BUSINESS CONDITIONS 


4 Distsion of the 
Alexander Hamilton Institute 
453 Astor Place, New York City 








Being as Big 
as the Future 


THE business of Armour and Company, the 
future is always present. 

Preparations must be made to meet the food 
needs of growing communities. Packing plants 
‘and branch houses and the whole machinery of 
distribution must be kept a step ahead of actual 


Provision must be made for markets in live 
stock areas in process of development. 


This calls 


plants and the constant pioneer- 


and Company has 


President 


ARM OUR 4x» COMPANY 
‘ . U.S.A. 
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Products 


5 Movement of Seed 

_, Of Clovers Declines 
«Slightly in Fortnight 
Deices of Red Variety Rise 


3. Up to Dec. 21, But Alsike 
, Shows Little Change. 


** Little change in rate of movement or 
Stices of red and alsike clover seed took 


place in the two weeks ending Decem- | 


‘ber 21, according to a statement just is- 
isued by the Hay, Feed and Seed Division 
‘ef the Burea of Agricultural Economics. 
«Most of the crop of alsike clover seed had 
left the hands of growers. Approximately 
70 per cent of the red clover seed had 
been moved. Red clover prices continued 


to advance but alsike remained at about | 


the same average price. 
The full text of the statement follows: 
During the two weeks ending Decem- 
ber 21 there was little change in either 
price or movement of red and alsike 


clover seed. Less movement took place | 
during this period than during the pre- | 


ceding two weeks. Red clover prices 
continued to make some advance but al- 
sike remained at about the same average 
price. 
Sale of Red Clover Seed. 

Red Clover.—During the two weeks 
ending December 21, red clover seed 
tended to move at about the same rate 


as during the two preceding weeks and | 


up to that date nearly 70 per cent of 


the crop had left the hands of growers. | 
Movement during this period was most | 


active in northern Indiana, northeastern 
Wisconsin and southeastern Iowa. Grow- 
ers as a whole were not selling freely 
and in some districts were expected to 
hold their seed for spring planting and 
for sale to other growers. 


Prices of red clover seed advanced in 


most districts and averaged $31.10 per 
100 pounds, basis clean, compared with 
$30.75 two weeks 3go and $30.70 a month 
ago. Highest prices continued to be paid 
in districts in Illinois, Indiana and Iowa. 

Imports of red clover seed July 1 to 
December 15 amounted to 1,115,500 


pounds compared with 2,343,500 in 1925. | 


During the first 15 days of December 
749,000 pounds were permitted entry com- 
pared with 1,956,200 last year. 


pounds were received from France at 
“one Atlantic port, subject to the seed 
importation act, compared with 48,400 
pounds during the corresponding week 
jast year. 

Alsike Sells Freely. 

Alsike clover.—During the two weeks 
ending December 21, the movement of 
alsike clover seed, from the hands of 
of growers, made but little change. Al- 
though growers continued to sell freely, 


5 per cent to 10 per cent of the crop 
remained unsold. 

Prices averaged approximately the 
same as two weeks ago. Previously 


prices to growers had advanced almost | 


continuously since the movement of the 
crop began. Prices on December 21 
averaged $28.15 per 100 pounds, basis 


average prices on-earlier dates: 
November 23; $26.35, November 9; 
$25.30, October 12; $24.15, September 28, 
and $21.70, August 30. 


Price of Millet Seed 
Is Shown in Report 


Bureau of Agricultural Eco- 
nomics States Levels Are 
“qual to Last Year. 


The movement and price levels of 
millet seed were approximately equival- 
ent to last year’s figures on December 21 
according to a statement just issued by 
the hay, feed and seed division of the 
Bureau of Agricultural Economics. 

The full text of the statement follows: 

Prices and movement of millet seed on 
December 21 were about the same as a 
year ago according to the United States 
Department of Agriculture. Up to that 
date about 55 per cent of the crop had 
moved compared with 50 per cent a year 


ago on a corresponding date. Prices paid | 
growers in important districts averaged 
$2.20 per 100 pounds, basis clean seed, or | 


about 15 cents higher than a month ago. 

During the four week period ending De- 

cember 21, prices declined in several -dis- 

tricts but advanced in a greater number 

of others. Growers in general were not 
selling freely at prevailing prices. 
Northwest Kansas Prices. 

In northeastern Kansas growers were 


offered mostly $2-$2.25 per 100 pounds, | 


basis clean seed, for German or about the 
game as a month ago. In that district 
about 35 per cent of the crop had moved. 

Prices in central Tennessee continued 
to decline and mostly $1.75-$2 was paid 
for German. Growers sold freely and 
about 85 per cent of the crop moved. In 
the eastern part of the State less move- 
ment occurred and mostly $2 was paid. 

In the Dakotas about 70 per cent of 
the crop had left growers’ hands. Prices 
ranged $1.75-$2 and for Early. Fortune, 
averaged $1.90. 

About 75 per cent of the hog millet in 
northeastern Colorado and 40‘per cent of 
the crop in the southern section of that 
State had been sold up to December 21. 
Prices ranged $1,90-$2.50 in the north- 
eastern and averaged $2.50 per 100 
pounds, basis clean seed, in the south- 
@asiarn sections, 
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Bulk of Grain Exports 
For Week Were Wheat 


The Department of Commerce an- 
nounced on January 3 that the total 
gtain exports from the United States in 
the week ending January 1 were 4,976,- 
000 bushels, as compared with 5,361,000 
in the preceding week and 1,830,000 in 
the corresponding week a year ago. Of 
this total, 4,078,000 bushels were wheat, 
as compared with 8,627,000 in the pre- 
ceding week and 499,000 in the corre- 
sponding week a year ago. 

Canadian grains in transit were 1,687,- 
000 bushels in the week ending January 
1, against 3,449,000 bushels the preced- 
| ing week and 4,244,000 a year ago. The 
| Canadian grains last week were all 
| wheat with the exception of 25,000 


| bushels of barley. 
| 


Flour exports during the week ending | 
January 1 were 161,000 barrels Ameri- | 
| can and 18,000 barrels of Canadian in | 
The total, 174,000 barrels com- | 


| transit. 
pares with the total of a week ago, 176,- 
000 barrels, and a year ago, 106,000 
| barrels. 


Advance in Prices 
Quoted for Butter 


ported in Markets by Bu- 
reau Of Agricultural 
Economics. 


The butter markets showed a more 
favorable aspect during the week ending 
December 31 than during the previous 
week, according to the weekly review of 
the butter market just issued by the 


partment of Agriculture. Prices were 
higher under an improved demand, while 
production is reported as _ increasing 
slowly from week to week. The full 
text of the review follows: 


The evidence of strength in the butter 


advanced rather 
sharply .on all markets. Confidence in 
the situation appeared more general and 


operated more freely. In addition to this 
buying, speculative interest developed in 
some quarters where operators felt that 
the supply of fresh butter was insuffi- 
cient to take care of consumptive re- 


| quirements, especially on the eastern 
During | 
the week ending December 18, 855,800 | 


markets. 


Just why fresh domestic butter should 
be so short at the moment is difficult to 
say. Receipts at the four markets for 
the first few days of the week under re- 
view were considerably heavier than for 
those of the previous week and the cor- 
respuonding week a year ago. Some ex- 


| planation for this condition can prob- 


ably be found, however, in the fact that 





buyers for consumptive trade had bought 
sparingly during the period of declin- 


| ing markets early in the previous week | 
; and had allowed their stocks to reach 
the bulk of the crop was already out | 


of their hands and in several districts | 


a low point, not anticipating the rather 
sharp reaction which occurred during the 
current week. Finding themselves short 


of butter and the markets advancing, | 


they came onto the markets and bought 
more heavily. 

_ Centralized cars have been in rather 
light supply during the current week on 


been in short supply and in fair demand. 


as a whole appears quite favorable. 
There are few, if any, weak points evi- 
dent that would indicate any sharp 
breaks, but neither are the factors of 
firmness such that further sharp ad- 
vances are anticipated. 


According to the information available | 


at the moment the production of butter 


is slowly increasing from week to week. | 
| This is noted in the slight increase of 


size of regular shipments from 
creameries during the current 


the 
week. 


Reports from the American Association | 
| Creamery Butter Manufacturers for the | 
week ending December 25, show an in- | 
crease of 14.9 per cent over the week | 


previous and 4.2 per cent over the cor- 
responding week last year. The Land-O- 


| Lakes Creameries, Inc. report showed an | 


increase of 10.65 per cent over the pre- 
vious week but a decrease of 7.38 per 


year. 

During the week under review, 7,838 
boxes of New Zealand butter arrived at 
New York and was finding a ready sale 
at prices ranging from 52 to 53 cents. 
The decline of domestic prices last week 
curtailed the purchase of more foreign 
butter but with prices advancing dur- 
ing the current week, a certain degree of 
confidence was restored and with a wider 
range between foreign and domestic 


Latest offerings of finest 
New Zealand were 39% casks c. i. f. 


| Danish market advanced during the week | 
with offerings at 40-40% cents c. i. f. at | 


the close. Foreign arrivals at New York 





Zealand, 4,110 casks Danish, 902 casks 
Siberian, 25 casks Esthonian, 30 cases 
Syrian, 11 cases Italian and 780 boxes 
of Canadian from London. 


Funds Are Sought for Park 
At Petersburg Battlefield 


The President in a letter to Congress 
on January 3, asked for an appropriation 
of $15,000 for the purpose of commenc- 
ing the establishment of a National Park 
at the battlefield of Petersburg, Va. 


Additional agricultural 
will be found on page 16. 
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Evidence of Strength Re- | 


Bureau of Agricultural Economics, De- ! 


markets which became apparent late in | 
the week ending December 24, developed | 
| into a decidedly firm tone at the opening 
| Monday and prices 


buyers with direct consumptive outlets | 


| Jandary 5 to 10. 
| stand in some of the fields, yields will 
| be below average on the earlier planted 


| ship heavier after January 1. 


| beginning about 
Butter has moved out of the freezers in | 
fairly liberal amounts and the situation | 


| acres last year. 


| With 16,500 planted last season. 


| with smal! 
cent below the corresponding week last 


| prices some new buying of New Zealand | the Spaulding. 


| has developed. 


| * 
Bureau of Economies 


Reviews Truck Crops 
In Report on Florida 


Statistician of Agriculture 
Department Gives Data on 
Acreage of Various Prod- 

ucts and Condition. 


| Information concerning the condition 
| of Florida truck crops is supplied by the 
| Bureau of Agricultural Economics in its 
| weenly news review. Following is the 

text of information provided by H. A. 

Marks, agricultural statistician of the 
| Department of Agriculture: 

Beans: Center Hill, Sumter County, 
has shipped around 160 cars of beans 
; and has possibly 10 cars still to move. 
Shipments are ‘continuing from Hardee, 
| Hillsborough and Manatee Counties. In- 
| dian River and St. Lucie Counties with 
: 700 acres and Broward with 2,600 acres 

still have most of their crop to move. 

In the Lake Okeechobee: section, ship- 
| ments are increasing and new acreages 
| are still going out. East Beach has 800 

or more acres already planted. South 

Bay is shipping from 200 acres and will 
| have an additional 1,000 acres in De- 
| cember and January plantings. 
| has 150 acres with 500 more still to go 
out. For other Lake shipping points in- 
formation is incomplete. 

Cabbage: Some cabbage is still being 
planted in Florida but most of the crop 
is now planted. The worms which dam- 
aged the seed beds and early plantings 
have mostly disappeared and the crop 
as a whole is showing much better con- 
| dition than a year ago. A few Decem- 
| ber cars are ready to move and by 
January 1 or soon after cabbage will 
be moving from Coleman, Sanford, 
Seville and Winter Garden with the 
Gainesville section and Bartow shipping 
by the 15th. While January should 
show an increasing volume during the 


| latter half of the month, heaviest ship- 


ments are expected in February and 


March. 


Celery Crop Excellent. 

Celery: While celery still going out in 
the Sanford section, it still looks like 
| a total planting of 3,200 acres. The 
crop as a whole shows excellent con- 
dition. with prospects of a better yield 
than last year. Movement should start 
about January 5 although there may be 
a few cars before that date. Manatee 





| County including late plantings will have 


350 to 375 acres and will start shipping 
Owing to irregular 


fields. 

Escarol: The escarol acreage at San- 
ford is lighter than seemed probable a 
month ago and probably will not exceed 
250 acres for the season. Movement 


| will continue to April 1. 


Lettuce: Sanford lettuce is two- 
thirds moved and will be nearly all 
moved by January 1. Total movement 
for the séason will probably total 250 
to 300 cars. Manatee County has been 
moving around 10 cars weekly and will 
Winter 
Garden is running 4 to 6 cars daily, 
with probably heavier January ship- 
ments. 

Quality of Peppers Good. 

Peppers: Yield and quality of Orange 
County peppers at Winter Garden have 
been good. Pickings are becoming 


| lighter on the earlier plantings but with 
all markets, but especially so at Chicago. | 


Low sour s ” ale 
clean seed, compared with the following | ower grades of “Whole Milks” have also 


$27.05, | 


200 acres of young pepper now coming 
into bearing, movement will be heavier 
December 20. In 
Hardee County much of the pepper 
acreage is still in good condition and 
yields continue above the average. 
Potatoes. Irish: Present indications are 
for 27,000 acres of Irish potatoes for the 
coming season, compared with 23,000 
With most of the acre- 
age still unplanted, this should be taken 
as a tentative estimate which may differ 
materially from the final figures. For 
the Hastings section, present intentions 
are for close to 19,000 acres compared 
For 
the main potato belt, which includes 
Hastings section, Putnam, St. Johns, 
Fagler, Clay, Volusia and Alachua Coun- 
ties, present indications are for 21,500 
acres, compared with 18,000 harvested 
in 1926. In south Florida, last year’s 


| Dade County acreage of nearly 2,000 is 


missing, but greatly increased plantings 
in De Soto. Lee, and Hardee Counties, 
wcreases elsewhere, gives 
a total of 4,800 acres, compared with 
4,300 acres last year. If plantings in 
west Florida are about like last year, 
or from 600 to 800 acres, it will give a 
State total of around 27,000 acres, com- 
pared with 23,000 for last season. 
Acreage in Potatoes Increases. 

In south Florida much of the acreage 
is already planted and most of the re- 
mainder will be planted by January 15. 
The greater portion of these potatoes are 
Red Bliss, which mature quicker than 
Shipments begin early 
in February and most of the south Flor- 








ida crop is moved before the Hastings 
movement is well under way. 

In the main potato belt potatoes are 
of the Spaulding Rose variety. A few 


during December were 34,260 boxes, New potatoes go out at Federal Point in the 


Hastings section in December but almost 
the entire acreage is planted between 
January 10 and 25. Movement usually 


' starts about March 20 with most of the 


crop moving out in April and early May. 


; West Florida potatoes are of the Red 


Bliss variety. They are planted a month 
later than the Hastings potatoes and 
move after that section. ’ 

Strawberries: Plant City strawberries 
remain in good condition. Shipments 
are increasing in volume and there should 
be a daily movement before the end of 
December. 

Tomatoes: On the lower East Coast, 
indications still point to a total planting 
of 8,000 acres of which one-third had 
been planted up to December 15. Plant- 
ings will continue to about January 20. 

The crop now shows good growing 


Chosen | 





Packers 


Livestock 


TUESDAY, JANUARY 4, 1927. 


Dealer on Live Stock Exchange at Buffalo 


Suspended on Charge of Unfair Tactics 


Agent Accused of Charging Fees for Services Different 
From Those Specified in His Schedule. 


The suspension of E. E. Johnston from 
registration as a market agency in the 
Buffalo Livestock Exchange for nine 
months was ordered by R. W. Dunlap, 
Acting Secretary of Agriculture, on De- 
cember 31, it was announced on January 
3 by the Packers and Stockyards Ad- 
ministration. 

The order followed proceedings insti- 
tuted on September 30, charging that the 
respondent had charged and demanded 
different compensations for stockyard 


services than the rates and charges speci- ! 
| Spondent, who thereafter returned the 


fied in his schedule, and had falsely rep- 
resented to his principals that he had 
paid greater prices for livestock pur- 
chased for them than he actually paid. 


Further charges were made on Octo- 
ber 22, alleging that the respondent, act- 
ing as an agent for his principals, had 
agreed to purchase hogs from certain 
market agencies and later held the agreed 
purchase price asa set-off against in- 
debtedness of the market agencies. 

A summary prepared by the Depart- 
ment of Agriculture of the proceedings, 
findings of fact, conclusion, and order 
follows: 

On. September 30, 1926, the Acting 
Secretary of Agriculture instituted an 


| inquiry on his own motion, and made 


and issued an inquiry and notice under 
Title III of the Packers and Stockyards 
Act, 1921, for investigation and hearing 
as to certain matters and things set forth 
in said order, for the purpose of deter- 
mining whether E. E. Johnston, who is 
registered and doing business under the 
Packers and Stockyards Act, 1921, at the 
Buffalo Stockyards, Buffalo, New York, 
had violated Title III of said Act, as 
amended, which said order was duly 
served on the respondent. 


Allegations of Notice. 


This inquiry and notice alleged, in sub- 
stance, that the Buffalo Stockyards had 
been found by the Secretary of Agricul- 
ture to be a stockyards as defined in 
Title III of said Act, of which finding 
notice had been given to the owner of 
said stockyards and to the public: 

That the respondent was duly regis- 
tered as a market agency, and jointly 
with other market agencies, members of 


the Buffalo Livestock Exchange, had filed | 
and put into effect his schedule of rates | 


and charges, designated as Schedule No. 
1, to be effective March 29, 1926, and 
which was then in effect. 

The notice alleged that the respondent 
had charged and demanded greater, or 
less, or different compensations for 


stockyard services than the rates and | 


charges specified in his schedule, and had 
engaged in the unfair, unjustly discrimi- 
natory, and deceptive practice and device 
of representing falsely to his pyincipals 
that he had paid greater prices for live- 
stock purchased for and on behalf of said 
principals than the prices actually paid 
by him for the livestock so purchased. 

Eleven different allegations were set 
forth in the notice. 

Deals Declared Unfair. 

On the 22nd of October, 1926, the Act- 
ing Secretary of Agriculture amended 
the original notice and inquiry, ’ and 
alleged that the respondent had engaged 
in the further unfair, unjustly discrimi- 
natory, and deceptive practice and de- 
vice, in connection with the buying and 
handling of livestock in commerce, in 
that on September 20, 1926, the respon- 
dent purchased on the Buffalo Stock- 
yards from various registered market 
agencies, for and on behalf of various 
pérsons, the respondent’s principals, cer- 
tain hogs, which had been shipped to and 
received by the various market agencies 
for sale on a commission basis in com- 
merce; 

That at the time of making the con- 
tract of bargain and sale, the respondent 
impliedly agreed with the said market 
agencies that he would pay the agreed 
purchase price in the usual course of 
business, not later than 2 o’clock p. m. 
of the second succeeding business day 


thereafter, but that the respondent did | 


not intend to pay such purchase price, 
but did intend to obtain possession of 
the hogs by the unfair and deceptive de- 
vice of promising to pay for same, and 
then to use the amount of the purchase 
price as a sét-off against an indebtedness 
owing to, or alleged to be owing to, the 
respondent by the several market 
agencies, although well knowing at the 
time that the hogs so purchased by the 
respondent were the property of various 
shippers, and not the property of the 
market agencies; 

That the respondent collected the pur- 
chase price of the hogs from his various 
principals, but did not remit to the mar- 
ket agencies all of the purchase price so 
collected and received by the respondent. 

Payment Refused, Is Charge. 

It was further alleged that in each of 
these transactions upon demand for pay- 
ment being made by the market agencies 
at the time and after payment was due, 
the respondent neglected, refused, and 
failed to pay for the hogs so purchased, 
but alleged that the purchase price, 
which the respondent had agreed to pay, 
would be retained by him as a set-off 
against an indebtedness owing to, or 
claimed to be owing to, the said respon- 
dent by the said market agencies; 

That the respondent collected the pur- 
chase price of the hogs from his various 
principals, but did not remit to the 
market agencies all of such purchase 
price. 

The case was set down for hearing in 
the Federal Building, Buffalo, N. Y., be- 
ginning November 17, 1926. At this 
time the hearing was commenced before 
H. H. Clarke, an examiner of the United 
States Department of Agriculture. The 


conditions. There will be a few cars 
shipped during January and early Febru- 
ary. Movement will become heavier 
toward the close of February with heavi- 
est shipments expected during March 
and April. 








Government was represented by C. E. 
Miles, an attorney for the department. 
The respondent appeared in person and 
by counsel, August F. Becker. 

During the progress of the hearing 
there was offered and received in evi- 
dence a copy of a trade practice audit 
made by an accountant for the Packers’ 
and Stockyards’ Administration, which 
audit set forth 11 alleged violations of 
the Packers’ and Stockyards’ Act, 1921. 


Data Admitted As Correct. 
A copy of the auditor’s report had 
previously been examined by the re- 


paper to the market supervisor, with an 
admission in the following language: 

“The foregoing data has been checked 
against our records and found to be cor- 
rect.” 

The respondent’s signature to this 
statement was admitted to be genuine. 

Testimony was introduced in regard 
to the so-called claim of setoff. Scale 
tickets were introduced in evidence cover- 
ing each and every sale made to the re- 
spondent involved in these claims. The 
scale tickets show, with few exceptions 
which are immaterial because of the 
small amounts involved, that the hogs 
were sold for the. account of the con- 
signors or owners to packers outside of 
the city of Buffalo for whom the re- 
spondent was agent; that the respondent 
was billed for these hogs, all of which 
were purchased on Monday, September 
20, 1926; that he made no objection to 
the bill but in turn presented a bill to the 
three market agencies from whom he had 
made purchases claiming that they were 
owing to respondent amounts of money 
aggregating approximately $53,000; and 
that the amount of the purchases would 
be used as a set-off against the amount 
which the respondent alleged the market 
agencies owed him. 

Agencies Paid Shippers. 

The testimony further shows that 
after negotiations the claims were com- 
promised by the respondent paying ap- 


proximately 70 per cent of the total | 


amount due to the three market agen- 
cies. The record shows that the market 
agencies at the close of business on the 
first day, to wit, September 20, 1926, 
remitted to the shippers the sales price 
of the hogs; that checks in payment 
would not, in the ordinary course of busi- 
ness, be returned to the Buffalo banks 
for 48 hours or more, and that under 
the business practices prevailing at the 
Buffalo stockyards the market agencies 
would ordinarily have received payment 
from the ultimate purchasers so that the 
checks issued to the country shippers 
would be protected. 

In these cases the checks were pro- 
tected by the use of personal funds ad- 
vanced by the market agencies, so that 
no shipper lost any money by failure 
of the respondent to make payment in 
the usual course of business. 

Testimony was introduced showing 
that on the afternoon of September 20, 
1926, the respondent called his counsel 
and told him that he had bought about 
$25,000 worth of hogs from one mar- 
ket agency and asked if he should buy 


| a.m, on January 20, 1927. 
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Public Lands 


Red Squill Found Potent 
In Campaign Against Rats 


Manufacturing processes for red- 
squill products to insure the maximum 
killing power of rodent pests have re- 
cently been studied by the Office of Drug 
and Poisonous Plants of the Bureau of 
Plant Industry. A statement just is- 
= concerning the work follows in full 
ext: 


To insure. the maximum killing power 
of red-squill products in control of rodent 
pests, particularly house rats, studies 
have been recently carried on by the 
Biological Survey in collaboration with 
the Office of Drug and Poisonous Plants 
of the Bureau of Plant Industry, and with 
the Pharmacology Laboratory of the 
Bureau of Chemistry. 

Manufacturing processes that would 
result in the greatest killing powers 
were specially studied. In field and la- 
boratory tests with squill for the de- 

; struction of house rats, a very stable 
| and efficient poison has been developed 

| to meet special requirements in the con- 
trol of these widely distributd and 
highly destructive pests. 


Mountainous Lands 


Offered for Entry 


Tract in New Mexico to Be 
Opened Under Home- 
stead Law. 


Approximately 770 acres of public 
land in the State of New Mexico will 
be opened to entry January 20, under 
the homestead and desert land laws, it 
has been announced by the General Land 
Office, Department of the Interior. The 
opening will be under the jurisdiction 
of the local land office at Santa Fe, 
New Mexico. 

In a memorandum issued by the Gen- 
eral Land Office, the area is defined 
and described. The memorandum, in 
full text, follows: 

The plat of resurveys in T. 32 N,, R. 
1 E., N. M. P. M., Rio Arriba County, 
New Mexico, will be officially filed in 
the District Land Office at Santa Fe, N. 
M., on January 20, 1927, at 9 o’clock 
a. i 

For 91 days beginning January 20, 
1927, the unreserved land represented on 
said plat will be open to entry under 
the homestead and desert laud laws by 
qualified former service men of the World 
War and also to entry by those persons 
claiming a preference right to the land 
superior to that of the soldiers. These 
parties may file their applications dur- 
ing the 20-day period immediately pre- 





applications so filed will be treated as 
though filed simultaneously at 9 o’clock 
At 9 o’clock 
a. m. on April 21, 1927, the lands re- 
maining unentered and unreserved will 
become available for entry under any 


sen the filing of the plats and all 


| applicable public land laws by the pub- 


lic generally. 
This plat represents the resurvey of 


| about 770.84 acres of vacant public land. 


The. land is reported as mountainous, 


further, but was told to discontinue buy- | the soil is stony, clay loam on slopes, 


ing. This evidence tends to establish 
the fact that the plan of buying and 
then asserting the right of set-off was a 
prearranged plan. 
Set-off Declared Invalid. 

Considerable testimony was_ intro- 
duced showing the basis of the alleged 
indebtedness, or actual indebtedness, by 
the market agencies to the respondent. 
Such evidence is not material to the 
case, since it was shown that the mar- 
ket agencies selling to the respondent 
were acting solely as agent for the con- 
signor or owner and that the respondent 
in making purchases was acting as agent 
for outside principals. Hence, regard- 
less of the merits of the indebtedness 
against which these claims were to be 
used as a set-off, the right of set-off 
did not exist. 

The hearing adjourned without date 
on November 20, 1926, and on De- 
cember 28, counsel for the respondent, 


| August Becker, oraity argued the case 


before the Acting Secretary of Agri- 
culture. 
Conclusions in Case. 

Findings and conclusion: Upon con- 
sideration of the record I find and con- 
clude as follows: 

1. That the Buffalo stockyards is a 
“Stockyards” within the meaning of the 
term as used in the Packers and Stock- 
yards Act, 1921. 

2. That the respondent was duly regis- 


| tered as a market agency and had filed 
| a schedule of rates and charges as a 


market agency for the buying of live- 
stock at the Buffalo Stockyards, Buffalo, 
New York, in accordance with the Pack- 
ers and Stockyards Act, 1921, and was 
engaged in buying livestock in com- 
merce, as defined in said act, on a com- 
mission basis. 

3. That the respondent charged and 
demanded greater, or less, or different 
compensation for stockyards services 
rendered by him as a market agency 
than the rates and charges specified in 
his schedule on file and in effect, and 
engaged in the unfair, unjustly dis- 
criminatory, and deceptive practices and 
devices of falsely reporting to the prin- 
cipal that he had paid greater prices 
for livestock purchased by him than the 
prices actually paid by him for the live- 
stock so purchased. 

4. That the Packers and Stockyards 
Act, 1921, was designed primarily to 
protect shippers and other principals 
represented by agents at the various 
stockyards. 

5. That while no shipper or other 
principal suffered a fihancial loss in con- 
nection with the transactions used under 
the claim of right of set-off, this was 
due solely to the fact that the market 
agencies who originally received the 
hogs on consignment made good their 
checks from their own resources. Full 
protection under the Packers and Stock- 


urchase 
‘aa may not be withheld under the 


third rate; black loam in valleys, first 
rate. Timber, pine, spruce and aspen; 
with dense undergrowth of oak. Eleva- 
tion, 7,000 to 8,500 feet above sea level. 
Some farming is carried on by aid of 
irrigation from springs and streams In 
the valley. No reference is made in the 
field notes as to mineral indications. 
yards Act requires that funds derived 
from the sale of livestock be inviolable 
and held as a trust fund which may be 
devoted only to the purpose of paying 
the shipper for his livestock. 

6. That the proceeds arising from the 
sale of livestock consigned to a mar- 
ket agency at public stockyards while 
in the hands of a market agency are not 
subject to be used as a set-off or counter- 
claim because of any debts owing by or 
claimed to be owing by the mar- 
ket agency consignee to another, 
and that funds in the hands of a 
market agency paid to him for 
the purpose of paying for livestock 

d by such market agency on 


claim of a private indebtedness due to 
the agency so holding the funds. 

7. That the respondent has used an un- 
fair, unjustly discriminatory, and decep- 
tive practice and device in connection 
with the buying and handling of live- 
stock in commerce in that on September 
20, 1926, the respondent purchased on the 
Buffalo Stockyards from three market 
agencies a large number of hogs, which 
purchases were made for and on behalf 
of various persons, the principals of the 
respondent, and that the respondent: at 
the time of making the contract im- 
pliedly agreed that he would pay the 
market agencies the agreed purchase 
price in the usual course of business, but 
that the respondent did not at the time 
of making the purchases, or thereafter, 
intend to pay for the same, but did in- 
tend to obtain possession thereof by the 
unfair and deceptive device of promising 
to pay for the hogs and then use the 
amount of the purchase price as a set- 
off against his indebtedness owing to, or 
alleged to be owing to, the respondent 
by the three market agencies, although 
well knowing at the time that the hogs 
so purchased by the respondent were 
largely the property of various shippers, 
and not the property of the 
agencies. 

Orded To Desist Is Issued. 

It is therefore ordered that E, E. John- 
ston cease and desist from continuing 
violations of said Act, (1) by charging 
and demanding greater or less or dif- 
ferent compensations for  stockyards 
services rendered by him'as a market 
agency under the aforesaid Act than the 
rates and charges specified in his sched- 
ule filed and in effect; (2) by engaging 
in the unfair, unjustly discriminatory, 
and decevtive devices of reporting falsely 


market 


| 
ber 31 was 111,484 bales; New Orleans, 


Grants 


Homesteads 


Improved Demand 
Predicted for Cotton; 
Prices Up for Week 


Exports for Season Exceed 
Same Period of Preceding 
Year by Nearly 
Million Bales. 


Predictions by the trade of a better 
demand in the cotton market for the 
new year are mentioned in the weekly 
report on the cotton trade issued Janu- 
ary by the Division of Cotton Marketing 


of the Bureau of Agricultural Economics. 
Exports for the season compare favor- 
ably with prewar figures, according to 
the report. 

Prices during the period December 
27-31 were steady, with a final rise of 
about % cent per pound. The full text 
of the report follows: 

Cotton prices during the period, De- 
cember 27-31 continued steady, with final 
prices up about % cents per pound. 
Among some of the trade the feeling 
prevails that a better demand for spot 
cotton will be in evidence after the turn 
of the year. Reports from dry goods 
centers continue fairly optimistic as a 
whole. 

Exports are now so far this season 
nearly one million bales larger than 
for the corresponding period a year 
ago and compare favorably with prewar 
figures covering the same time. 

January Figures Rise. 

On the New York Cotton Exchange 
January future contracts were up 20 
points, closing at 12.62 cents, and on 
the New Orleans Cotton Exchange they 
were up 24 points, closing at 12.69 cents. 
On the Chicago Board of Trade January 
future contracts closed at 12.63 cents, 
compared with 12.37 cents last week. 
The average price of middling spot cot- 
ton in 10 designated markets was up 23 
points for the week, closing at 12.29 
cents. Last year on the same day the 
price stood at 19,69 cents. 

Exports for the week amounted to 236,- 
424 bales, compared with 261,010 bales 
for the previous week and 126,898 bales 
for the correspondin, cek in 1925. Ex- 
ports from August 1 to December 31, 
amounted to 5,453,313 bales, against 4,- 
531,901 bales for the same period a year 
ago. 

Stocks at Markets. 
Certified stock at New York on Decem- 


61,871, and at Houston-Galveston, 41,357. 
Total stocks all kinds at New York 
were 138,335 bales; New Orleans, 676,- 
518; Houston, 1,028,306, and at Galves- 
ton, 729,054. 

New York future contracts closed De- 
cember 31: January, 12.62 cents; March, 
12.85; May, 13.05; July, 13.21; October, 
13.38. New Orleans closed: January, 
12.69 cents; March, 12.74; May, 12.92; 
July, 13.10; October, 13.22. Chicago 
closed: January, 12.63 cents; March, 
12.79; May, 12.96; July, 13.17; October, 
13.38. New Orleans spot cotton 12.69~- 
cents per pound. 

Cotton movement from August 1 to 
December 31, 1926, with comparisons: 

1925 

Bales 

6,553,464 

1,737,958 

8,400,835 

2,034,905 
11,519,772 


1926 
Bales 
8,557,300 
3,056,285 
4,587,372 
1,562,861 
12,611,359 


Port receipts 

Port stock 

Interior receipts ... 

Interior stocks .... 

Into sight 

Northern 
takings 

Southern 
takings 

World’s visible sup- 
ply of American 
cotton 


spinners’ 
1,519,772 1,007,452 
spinners’ 


2,856,644 2,597,044 


7,229,146 5,634,308 


Fur Farms Using 
$30,000,000 Capital 


An investment of approximately $30,- 
000,000 in fur farming in the United 
States has been reported by the Bureau 
6f the Biological Survey, Department of 
Agriculture. A statement concerning the 
industry follows in full text: 

There are now about 2,500 fur farmers 
in the United States and Alaska and 
about 1,500 in Canada. The majority of 
these are raising silver or blue foxes. 
The total investment in the business is 
about $30,000,000 in the United States 
and about $11,000,000 in Canada. The 
industry is not confined to the North 
American Continent, however, but has 
spread to European countries and to 
Japan, where it has had a steady but 
quiet growth. 


to a principal that he had paid greater 
prices for livestock purchased by him 
than the prices actually paid by him for 
the livestock so purchased; (3) by en- 
gaging in and using the unfair, unjustly 
discriminatory, and deceptive device of 
buying livestock consigned to market 
agencies for sale in commerce without 
the intention of paying the purchase 
| price therefor, and later withholding said 
purchase price on the allegation of a 
set-off on account of an indebtedness due 
from or claimed to be due from the mar- 
ket agency making the sale. 

It is further ordered that the re- 
spondent be, and he hereby is, suspended 
from registration as a market agency 
for a period of nine months. 

It is further ordered that this order 
shall take effect at the termination of 
five days after the receipt by the said 
E. E. Johnston of a copy hereof, which 
shall be ‘transmitted by registered mail. 

In witness whereof the Secretary of 
Agriculture has hereunto set his hand 
and caused the official seal of the De- 
partment of Agriculture to be affixed in 
the City of Washington, District of Co- 
lumbia, this 31st day of December, 1926. 

The text of the order for investi- 

| gation of the activities of E. E. 

Johnston was printed in the issue of 
October 5, 1926. 
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Fast Color Sought 
Of Low Visibility 


For Army Uniforms 


War Department, in Con- 


junction With Bureau of 
Standards, Experiment- 
ing With Dyes. 


Efforts are being made by the Depart- 
ment of War to obtain a fast color for 
dyeing’ cotton issued to the 
Army, it has been recently announced. 
To this end the Bureau of Standards, 
leading chemical authorities, dye con- 
cerns and textile industries throughout 
the country are cooperating. 

The olive-drab cotton cloth selected as 
standard in 1909, and which still is be- 
ing used, is not an absolutely fast dye, 
it was tated, and has faded into varying 
shades when laundered. The Bureau of 
standards now is working to develop a 
color for field uniforms which will be 
fast, and which, at the same time, will 
possess a low degree of visibility. 

Fast Color Required. 

The full text of the statement follows: 

The War Department, in its effort to 
standardize equipment and _ materiel 
whenever possible, is now engaged in 
careful investigation, study and experi- 
mentation with reference to a fast color 
for cotton uniforms. In these experi- 
ments assistance is being received from 
the Bureau of Standards, leading chemi- 
cal authorities, dye concerns, and textile 
industries throughout the country. 

The old khaki uniform, of a yellowish 
tint, was adopted for the use of the Army 
about the time of the Spanish-American 
War. The khaki color was at that time 
believed to be the most invisible for use 
in tropical countries, and had been devel- 
oped by the British as a result of their 
campaign in the Boer War in South 
Africa. It was worn by Col. Theodore 
Roosevelt’s Rough Riders, and later was 
President Roosevelt’s favorite attire for 
his rides in Rock Creek Park. 

In 1909 an olive-drab cotton cloth was 
selected as the standard for the Army. 
This color has remained in use up to the 
present day. The color was adopted only 
after innumerable experiments, but has 
never been absolutely fast, and has faded 
into varying shades when laundered. 
The result has been a veritable kaleido- 
scope of color in the ensemble of some 
organizations. 

Development Experiments. 

The Bureau of Standards is now work- 
ing with the Quartermaster Corps on the 
development of a color for field uniforms 
which will be fast, and which will, at the 
same time, possess a low degree of visi- 
bility. 

That the efforts for standardization of 
color will not receive unanimous approval 
has been indicated by one suggestion re- 
ceived in the office of the Quartermaster 
This is a proposal that uni- 
a series of variegated colors, 
irregularly placed, such as resulted in 
the camouflage ships, tanks, artillery, 
and other military appurtenances. 

Facetious expansions on this idea of 
camouflage have resulted in suggestions 
that the color scheme be carried out to 
lend distinction to organizations as ‘“Ze- 


uniforms 


bras,” “Prairie Hens,” “Bull Frogs,” “Co- 
bras,” and other variedly-marked ani- 
mals. 


Navy Studies Shales 
As Source of Oil Fuel 


Experiments Conducted With 
View to Establishment of 
War Reserve. 





The Department of the Navy is mak- 
ing a study of the oil-shale situation with 
the object of making use of this product 
as a war-time reserve, Curtis D. Wilbur, 
Secretary of the Navy, informed the 
members of the subcommittee of the 
House Committee on Appropriations at 
the hearing on the bill making appro- 
priations for the Department of the Navy 
for the fiscal year 1928. The bill was 
reported to the House and the report of 
the hearings made public on January 3. 

Utilization of the oil from oil = 
will be made, the Secretary stated, 


a 


such time as the skale industry may be- 
come commercially practicable.” With 
reference to the work already done 
Secretary Wilbur said that “an addi- 
tional appropriation was made available 
by Congress for use by the Bureau of 
Mines in connection with an attempt to 
develop a practical process for the 
utilization of this resource.” 
Experimental Plant Built. 

“An experimental oil-shale plant of 
the Scotch, or Pumpherston type, has 
been erected on naval shale reserve No. 
8, Colorado,” he added. “This plant is 
now operating and it is hoped valuable 
data will be obtained as to the produc- 
tion and manufacture of oil from shale. 
Another plant, of the N. T. U. type, is 
now being erected in an effort to deter- 
mine which type is better adapted to 
obtain most efficient results from Ameri- 
can shales.” ‘ 

Secretary Wilbur explained that the 
experimental work is being undertaken 
by the Bureau of Mines, Department of 
Commerce. 

Replying to the question of the com- 
parative value of American shales with 
those of Germany, the Secretary stated 
it was his opinion that the average shale 
in this country is richer. 

“There is no oil in oil-shale, they teli 
me,” he said. “The oil results from the 
process of destructive distillation of the 
materials in the shale.” 

Other Sources Discussed. 


Other Proposed method’ to obtain oil , 


for naval purposes were also described 
by Secretary Wilbur at the hearings. He 
urged that after the leases on the naval 
reserve land expire they should be re- 
tained by the Federal Government to 
obtain the oil remaining in the sand. 
“The evidence before the Federal oil 
conservation board,” he said, “indicated 
that after all 
extracted by flowing or pumping was 
extracted there would be a large per- 
centage of the oil in the oil-sand remain- 
ing in the ground. 

“There are processes for the recovery 
of this oil by use of air pressure and gas 
pressure, and by mining and drainage, 
and it seemed to me that here there may 
be an oil reserve to be developed by 
pumping and flowing wells to fit in be- 
tween the present oil reserves and the 
oil-shale reserves which are to be de- 
veloped by new processes of destructive 
distillation.” 


Maps Are Prepared 
To Aid Civil Aviation 


Plats of Commercial Airways 
to Be Sold by Department 
of Commerce. 


The manufacture of airway strip maps 
for the Department of Commerce, under 
its new duties of control over civilian 
flying, has been begun by the Coast and 
Geodetic Survey, the Department has an- 
nounced. The maps, which supplement a 
series prepared by the Army Air Corps 
and the Corps of Engineers, will soon be 
on sale. The full text of the announce- 


| ment follows: 





The Coast and Geodetic Survey, De- 
partment of Commerce, has begun its 
work on airway strip maps similar to 


| those heretofore published by the cooper- 


ative effort of the Air 
Engineer Corps. 

The first of the new strip maps will 
cover the following civil airways. They 
will be on sale at the Department. 

Chicago—Dallas; Salt Lake City—Los 
Angeles; Pasco—Elko; Pasco—Salt Lake 
City; Chicago—Twin Cities; Atlanta— 
Miami; Cheyenne—Pueblo; Clevelafid— 
Louisville (section between Cleveland and 
Columbus); Detroit—Grand Rapids. 

The Air Corps and Engineers are com- 
pleting their series of 51 strip maps, of 
which 40 are already on sale. This series 
covers 12 present and proposed airways, 
as follows: 

Existing routes: Transcontinental 35, 
34, 38, 14, 16, 12, 21, 20, 9, 21; 20, 10: 
Sonten— Eve York, 6; Chicago—St. Louis, 
22; Detroit—Cleveland, 47, 21; Detroit— 
Chicago, 47, 21; Seattle—Los Angeles, 43, 
42, 41, 40; Cleveland—Pittsburgh, 45; 
Cleveland—Louisville, 1, 36 (covers from 
Columbus to Louisville only). 

Proposed routes: Louisville—Atlanta, 
48, 49, 50, 15 (covers all but Atlanta 
end); Los Angeles—New Orleans, 39, 32, 
38, 31, 30, 30, 28, 29. 27, 7; New Orleans— 
Atlanta, 8, 15; Dallas—San Antonio, 26; 
New Orleans—Brimingham, 8, 50 (via 
Montgomery. No map for air lixe route). 


Corps and the 





Army Orders 





The Department of War has issued Spe- 
cial Orders No. 340 to Army personnel as 
follows: 

Judge Avocate. 

Col. Frederick M. Brown, from foreign 
service te duty in office of Judge Advocate 
General, Washington, D. C. 

Lieut. Col. George L. MaKeeby, Fort Bliss, 
Tex., to Hawaii via San Francisco, Calif. 

Other Branches. 

Capt. David L. Neuman, Engineers, Mil- 
waukee, Wis., is in addition to his other 
duties detailed with Organized Reserves of 
Sixth Corps Area and assigned ot duty with 
326th Engineers. 

First Lieut. John B. Bellinger, jr., Gov- 
ernors Island, N. Y., in addition to his other 
duties is detailed with Organized Reserves 
of Second Corps Area and is assigned to the 
611th Ordnance Company and 405th Ord- 
naive Company and will report to command- 
ing general Second Corps Area for duty. 

Lieut. Col. Allan F. McLean, Cavalry, 
Army and Navy General Hospital, Hot 
Springs, Ark., to Fort Sam Houston, Tex. 

Warant Officer William Murphy, Boston, 
Mass., to Philippine Islands. 

Warant Officer Carl G. Bopp, 
Mass., to Philippine Department. 

Paragraph 24, Special Orders No. 215, as 
assigns Lieut. Col. Walter R. Pick, Veter- 
inary Corps, to Fort Omaha is amended to 
assign him to Omaha, Nebr. 

First Lieut. Joseph Triner, Chemical War- 
fare Service, Chicago, I}l., to Washington, 
D. C., for training. 

Major McDavid Horton, 
Columbia, S. C., 
training. 

Maj. Henry 
Brooklyn, N. Y., 
training. 

Warrant Officer Fred E. Mathers, Philip- 
pine Department, to Fort Hoyle, Md. 


Boston, 


Field Artillery, 
to Washington, D. C., for 


Ordnance, 
BD. Cy for 


Burnell Faber, 
to Washington, 


Capt. Ernest W. Wilson, Finance Depart- 
ment, Fort Hayes, Ohio, to Canal Zone. 

Capt. Arthur J. Perry (Inf.), Finance De- 
partment, foreign serevice to Fort Hayes, 
| Ohio. 

Warrant Officer 
Wayne, Mich., to Fort Benning, Ga. 

First Lieut. Joseph W. F. Resing, Inf., 
Letterman General Hospital, San Francisco, 
Calif., to Army retiring board, headquar- 
ters Ninth Corps Area, for examination. 

Col. Joseph P. O'Neil, VU. S. A., ret., is 
placed on active list, will take station at 
Portland Ore. 


George C€. Cook, Fort 


Marine Corps Orders 





The Department of the Navy has just 
issued the following orders to Marine Corps 
personnel: 

Capt. Michael Kearney, retired as of De- 
cember 31, 1926. 


Q. M. Clk. J. R. Morris, on January >. 
1927, detached M. B., Parris Island, S. C., to 
Marine Detachment, American Legation, 


Peking, China. 

No changes were announced on December 
23, 24 and 27. 

The Department of the Navy has issued 
orders to Marine Corps personitel gs fol- 
lows: 

_ December 28, 1926. 

Capt. Michael Kearney, retired as of De- 
“cember 30, 1926. 

Q. M. Cli, J. R. Morris, on January 2, 1927, 
detached M. B., Parris Island, S.#C., to Ma- 
rine Detachment, American Legation, 
Peking, China. 


No changes were announced on Decembér 


23, 24 and 27, 


the oil which: could be | 
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| Ability Basis of Choice 
Of Army Packmasters 


Quartermaster Corps Decides 
Experience Is Better Than 
Education in Work. 


Eyxserience, instead of education, here- 
after will be the deciding factor in the 
promotion of enlisted men of the Quar- 
termaster Corps of the Army, accord- 
ing to a statement by the Department of 
War, based on a recent ruling of the 
Quartermaster General of the Army 
relative to examinations to be held for 

| the promotion of enlisted men. 


The full text of the statement follows: 
That the United States Army 


recog- 
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Peters Shoe Co. 
Branch, St. Louis 


nizes the fact.that the ways of a mule 
“ain’t learned in books” 
recent announcement of 


is shown by a 

the Quarter- 

master General’s office relative to exami- 

nations to be held for the promotion of 

enlisted men. For promotion to pack- 

master, educational examinations are not 

required. Demonstrated ability and ex- 

perience in handling the long-eared 
“shavetails” alone will be considered. 

For the other grades, 


sergeant, technical sergeant and staff 
sergeant, examinations will begin on 
May 3, 1927. The examinations consist 
of both educational examinations and 
special knowledge and experience in par- 
ticular duties, such 


those of master 


as motor transport 


work, construction, cooks’ and bakers’ 
| duties, and general quartermaster work. 
| Some vacancies in all branches ‘of 


| Quartermaster Corps work are to be | 





Down-Filled Down-Filled Comforts 
To Displace Wolfskin 


Costly Fur Robes Not to Be 


Issued to Troops in Alaska 
* When Stock Is Used Up. 


Wolfskin robes, 1 heretofore issued to | 
troops of the Army in Alaska, will no | 
longer be supplied. A down-filled com- 
fort will be substituted. 

The’ Department of War has an- 


nounced the proposed change. Wolfskin 
robes, it was stated, are valued at $450 











filled. This presenta opportunity lee pro- 
“motion of capable soldiers to the highest | 
| enlisted grades. 


each, and the 150 now the property of | 
the Army are badly worn. The down- 
filled comforts, however, cost only about 

| 


$25. In the interest of economy the 
Quartermaster Corps decided to make 
the change. 


The full text of the statement follows: 


For many years the Army has supplied 
to troops in Alaska, wolfskin 
These have been issued to telegraph, 
radio and relief stations. A decision has 
just been reached by the Quartermaster 
Corps to abandon further issue of the 
wolfskins and substitute a down-filled 
comfort. 

The Army now owns 115 of the robes 
which are valued at $450 each. All are 
badly worn and in need of repair but still 
so valuable that they will be repaired 
and reissued until entirely worn out. 

The 


robes. 


down-filled comfort which wili | 


| from now on be issued in their stead | 


A NEW HIGH RECORD 


INTERNATIONAL SH 
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>116,980,83554 
Net Shipments for 1926 
Leaders for Years in the Shoe Industry 


The International Shoe Co. breaks all previous records of 
its own, and continues to surpass any other shoe manufac- 
turer in shipments to retail merchants. In the fiscal year of 


1926, shipments totalled $116,980,835. 54 compared with 
$114, 265; 987.93 for 1925—a net 


gain for the year of 


$2,714, 847, 61. Net shipments for 1916 were $34,238,645.30. 


The net 
$82,742,190.24. 


gain in shipments in the ten-year period is 


-Our 1926 production is detec by 47,210,246 pairs of shoes 
—more than 150,000 pairs average per working day. This out- 
put and our manufacturing facilities create economies which 
enable us to make shoes of uniform quality and at prices attrac- 


tive to our customers. They, in turn, are enabled to sell larger 
quantities of our footwear. 


We operate forty-three factories, each producing its own special 


grade or type of shoes. Thirteen tanneries and numerous auxili- 
ary plants are owned and operated by the International Shoe 


Co. These produce leather and supplies exclusively for Inter- 
national Shoes. All of them make for a safer, surer and more 


uniform standard of quality in shoemaking. 


Our shoes are built to a standard of quality which is never 
sacrificed in order to obtain a price. Merchants buy these shoes 
with the assurance of established quality and with confidence 
that their customers will be satisfied and pleased. 


You can depend upon our shoes as the maximum values in 
footwear. Sold by retail stores under the following established - 


marks of quality: 
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Making 


Post Office Department * 
Gets Surplus Canvas 


A total of 3,332,418 yards of canvas 
duck, valued at $1,152,319.12,:\from sur- 
plus Department of War stocks, have 
been turned over to the Post Office De- 
partment since the World War, the de- 


partment ha has just announced. i 





will cost ; the Army some $25, making @ 
saving of $425 for each replacement 
necessary. 

It is now the expert opinion of sol- 
diers, trappers, prospectors and old resi« 
dents,.known as “sour-doughs,” that the 


comfort offers more warmth and comfort 
in 40-below-zero than the wolfskiné 







Additional National Defense News 
Will Be Found on Page 8. 
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+ .....extend and apply to gas plants and other 


DDAY’S 


(is EARLY 
AGE INDEX 


Deficiencies 
Deductions 


a Pay Given Employes 
* Of Utilities Districts 
-« Is Declared Taxable 


Dperation of Plant by City Is 
Ruled Not an Essential 
Function of Civic 
Government. 


paw 
<$ I. T. 2824. 
Si Demand was made upon the general 


_- -g@lanager of the metropolitan utilities dis- 


*"trict, city of R, Nebraska, for the filing | 


» of Form 1099 covering salary payments 


= to officers and employes of such district | 


*. made on or after January 1, 1925. A 
Brief having been submitted contending 
-» that the compensation of the officers and 
cm. employes is exempt from income tax, a 
« Tuling was requested. The Income Tax 
_ 2 Unit has rendered the following opinion: 
ee “The metropolitan utilities district is 
~ethe successor of the metropolitan water 
a v.district. 

Section 1 of the act approved March 
241, 1921 (Laws of Nebraska, 1919-1921, 
ve +p. 390), provides that— 

«.5% “Whenever any metropolitan water 
- district created and existing under the 
laws of the State of Nebraska shall have 
assumed control over and operation of 
any other public utility in addition to the 
operation of a waterworks system, the 
name of said metropolitan water district 
“shall thereafter be the metropolitan util- 
. ities district, and shall thereafter sue and 
be sued, and conduct its business under 
- “the new corporate name of metropolitan 
utilities district.” 
: Character Is Unchanged. 
Section 2 reads as follows: 
““* “Said metropolitan utilities district 
“shall, in all things and in all respects, 
become the successor of the metropolitan 
water district, and shall assume the obli- 
‘gations of and have conferred upon it 
~and be possessed of and may exercise 
all the powers and authorities conferred 
“by law upon metropolitan water districts 
as fully and effectually and to all intents 
and purposes as if the corporate name 
~-had not been changed.” 
“Inasmuch as all the powers, functions, 


and obligations of the metropolitan water | 


district were conferred upon the metro- 


--- politan utilities district by the act of | 
-~2“March 11, 1921, it is necessary to con- | 


sider the provisions of the Nebraska 
statutes relating to metropolitan water 
districts for the purpose of determining 
whether the activities of the metropoli- 
tan utilities district are of a govern- 
> mental nature. 

Section 4243, Revised Statutes of Ne- 

°= .braska, 1913, reads in part as follows: 
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Taxation 
|Special Tax on Pipe Line Is Held to Be Valid 


As Exeise Levied on Right to Use Property || psineiptes Invo 


Judgment Reversed 


By Appellate Court 


Contention That Constitutional 
Right Is Infringed Is 
Rejected. 


H. H. Morrer, CoLLeEcToR OF INTERNAL 
REVENUE, PLAINTIFF IN Error, V. THE 


PEALS, EIGHTH CIRCUIT, No. 7152. 


of Kansas, the Circuit Court of Appeals 
ruled that the tax imposed by the Reve- 
nue Act of 1918, section 501, (e) and 


(d), was a valid tax on the transporta- 

tion of oil produced, or purchased, and | : 
: cer of the amount paid for the trans- 

owned, by the taxpayer, through the lines | aa why 


of the taxpayer, to a refinery owned and 
operated by the taxpayer. 
that it was an excise tax, not on prop- 
erty, but upon the privilege of using 
property. 


Internal Revenue (Al. F. Williams, 
United States Attorney, Alton H. Skin- 
ner, Assistant United States Attorney, 
‘and A. W. Gregg, Solicitor of Internal 
Revenue, with him on the brief), for 
| plaintiff in error. John H. Brennan 
(Charles G. Yankey, L. P. Brooks and 
| Harry H. Smith, with him on the brief), 
| for defendant in error. The case was 
| heard before Circuit Judges Van Valk- 
| enburgh, and Booth, and District Judge 
| Phillips. 

Circuit Judge Van Valkenburg de- 
livered the opinion of the court. The 
full text follows: 

The Derby Oil Company, a corpora- 





tion, brought suit, in the District Court | 


for the District of Kansas, against the 
| Collector of Internal Revenue, for that 
| revenue district, to recover back the 
sum of $6,590.18, collected, under pro- 
test, as excise taxes on the transporta- 
tion of oil by pipe line during the period 
from June 1, 1920, to December 31, 
1921. Trial was to the court upon an 
agreed statement of facts, and judgment 
| resulted for defendant in error, plain- 
| tiff below. 
As stated in the agreed statement of 
| facts, defendant in error owned, op- 
| erated, and controlled an oil refinery 
| located at Wichita, Kans., and owned, 


counties in the State of Kansas, and 
owned, operated, and controlled two and 
| three-inch pipe lines connecting the 


.*25, “Whenever in this State a city of the | 


---metropolitan class and one or more adja- 
~-‘eent municipalities or precincts, or both, 
"*° are served in whole or in part by a com- 
mon waterworks system owned and con- 
trolled by said metropolitan city, then 

. and in such case, the territory within 
*°-the limits of said metropolitan city and 
~ said one or more adjacent municipalities 
or precincts, or both, including any pre- 
_<-einet without said metropolitan city or 
7° adjacent municipalities that may be now 
.> or hereafter served in whole or in part 
. by said common waterworks system, 
=.shall form and constitute a water dis- 


ce *-trict, except as hereafter provided, to | 


«be known as the “Metropolitan Water 
A-District of ” (inserting the name of 
>-:said metropolitan city) a 
Ree Districts Are Incorporated. 

Section 4244, Revised Statutes of Ne- 
braska, 1913, as amended by act of April 
21. 1917, provides in part that— 

“Said metropolitan water district shall 
be a body corporate and possess all the 
“. Msual powers of a corporation for public 
‘purposes, and in its name may sue and 

be sued, purchase, hold and sell personal 
,o» property and real estate; and shall have 
the sole management and control of its 
assets, including all water rents, reve- 
“+ -“nues and income that now are, or may be 
. sauthorized by law; and the sole manage- 
ment and control of all waterworks prop- 
erty, real and personal, now or hereafter 
owned by said metropolitan city, or any 

»*municipality constituting a part of said 

district, or which may become a part of 

...$aid common waterworks system, within 

or without said district, shall vest in said 
metropolitan water district; and said 

- metropolitan water district may exercise 

any and all the powers that now are 
or may be granted to cities and villages 

-by the general statutes of the State for 

the construction or extension of water- 
works.” 
Under the provisions of section 4299, 


+. ..Revised Statutes of Nebraska, 1913, the 


e. board of directors of the district has 
general charge, supervision, and control 
* ef all matters pertaming to the water 
-. Supply of the district for domestic, me- 
..2¢hanical, public, and fire purposes, includ- 


- a4 1 
. ing the general charge, supervision, and | 


- control of the design, construction, oper- 
ation, maintenance, and extension or im- 
<..provement of the necessary plant, etc. 

The board of directors is empowered by 
section 4255, as amended by act of March 

*. “24, 1919, to appoint a general manager, 
_. and to employ other necessary employes 
=,and assistants. Section 4260, as amend- 

‘ed by act of March 11, 1921, authorizes 
", “the board to issue bonds, subject to the 
~ “approval of the voters of the district. 

_ «» Section 3 of the act of March 11, 1921, 

"provides that— 

R=. “All the powers heretofore conferred 
Upon metropolitan water districts shall 


ror 


*** ‘public utilities which now may be under 


ye the management and control of a metro- 


we 99 


‘politan water district 
Exemption Is Claimed. 

It is contended that such district is 

** @n agency of the State of Nebraska, 

~-\ereated for a public purpose; that the 

functions jof the district are entirely 

** different fiom those of a private corpora- 


mes -tion or city that operates waterworks, 


gas plants, and other like public utilities; 
that the activities of the district are of 
® governmental character; and that the 
compensation of the officers and em- 
ployes of the district is exempt from the 


a“ 


income tax imposed by the Revenue Act 
| of 1926. 
| The compensation of the officers and 
| employes of the metropolitan utilities 
district is not exempt from Federal in- 
| come tax for the year 1925 unless that 
corporation was engaged in the exercise 


of essentiall vernmen tions. | ; 
Ms a | commodity transported, or for any other 


| It is clear that the district is a corpora- 


| ti h , © that it | l 
oe on a ew Se eee Ree line shall pay a tax equivalent to the tax 


| has the usual powers of public service 
| corporations; that it has the manage- 
| ment and control of water and gas for 
| general use. 

The Bureau of Internal Revenue has 
| held that the compensation of the officers 
| and employes of a municipally owned 


and operated water system is not ex- | ee : 
i commissioner, or (2) if no such rates 


empt from Federal taxation on the 
| ground that the municipality in operat- 


exercise of a proprtetary and not a gov- 
ernmental function. (S. M. 2232, C. B. 
III-2, 83.) The furnishing of gas to the 
| public for lighting or other purposes 
falls within the same class. 
applies, and it matters not whether such 
facilities be furnished by a municipality, 
by a corporation created by the State, 
| or by the State itself. 
Court Decision Cited. 


DERBY O11, Co.; CrrcurT Court oF AP- 


The court said ; 


Charles T. Hendler, Special Attorney, | 


On writ of error to the District Court ; 





| used; or (2) 


| transportation of oil by pipe line. 


Such is the decision of the Supreme | 


| Court in Flint v. Stone Tracy Co. (220 
U. S., 108), where it is said, at page 172: 

“In the case of South Carolina v. 
United States (199 U. S., 437)) this 


court held that when a State, acting | 


within its lawful authority, undertook 
to carry on the liquor business it did not 
withdraw the agencies of the State car- 


revenue laws of the 
If a State may not thus 
| withdraw from the operation of a Fed- 
t eral taxing law a subject matter of taxa- 
| tion, it is difficult to see how the incorpo- 
ration of companies whose service, 
though of a public nature, is, neverthe- 
less, with a view to private profit, can 


of the internal 
; United States. 


| ties for the purposes of revenue. 


mental functions of a State to provide 
means of transportation, supply artificial 
light, water, and the like. These ob- 
jects are often accomplished through the 
medium of private corporations, and, 
though the public may derive a benefit 
from such operations, the companies 
carrying on such enterprises are, never- 


| acts, including subdivision 


| pipe r 
have the effect of denying the Federal | nopolies of off transportation. 


| right to reach such properties and activi- | 
. Ap ; mon carriers, 


greater part of its production with “its 


refinery at Wichita, Kans., through 
which pipe lines it pumped the crude oil 


Produced by it, and the crude oil pur- 


chasd by it, to its refinery at Wichita, 
Kans. 


Citations from Revenue Act 


: Providing for Levy of Tax 


The material parts of the Revenue 


Act of 1918 (40 Stat. L. 1057, 1101, 


1102), under which the tax complained 


| 


| 


Property 


Real 


Transport Privilege | 


Covered by Import 


Fact That Oil Was Owned by 
Pipe Line Company Con- 
sidered Irrelevant. 


ant ih error are, in miniature, precisely 


of was levied and collected, are as fol-' the same as those of the great inter- 


lows: 
“Sec. 500. That from and after April 


1, 1919, there shal be levied, assessed, | 
collected, and paid, in lieu of the taxes | 


imposed by section 500 of the Revenue 
Act of 1917—* * * 
“(e) A tax equivalent to 8 per 


portation on or after such date of oil 
by pipe line. 


“Sec. 501. (a) 


facilities rendered. - = 


“(c) The taxes imposed by section | 
500 shall apply to all services or facili- | 


ties specified in such section when ren- 
dered for hire, whether or not the 
agency rendering them is a common car- 
rier. In case a carrier (other than a 
pipe line) principally engaged in ren- 


dering transportation services or facili- | 


ties for hire does not, because of its 
ownership of the goods transported, or 


That the taxes im- | 
posed by section 500 shall be paid by 
| the person paying for the services or 


| 
' 
t 
| 
! 





for any other reason, receive the amount , 


which as a carrier it would otherwise | 


charge, such carrier shall pay a tax| | 
vides that the tax 


equivalent to the tax which would be 
imposed upon the transportation of such 


goods if the carrier reecived payment | 


for such transportation, such tax, if 


it can not be computed from actual rates | 


or tariffs of the carrier, to be computed 
on the basis of the rates or tariffs of 
other carriers for like services, as de- 
termined by the commissioner. 

“In the case of any carrier (other 
than a pipe line) the principal business 
of which is to transportggoods belong- 
ing to it on its own account and which 
only incidentally renders services for 


: hire, the tax shall apply to such service 


or facilities only as are actually rendered 
by it for hire. Nothing in this or the 
preceding section shall be construed as 


imposing a tax (1) upon the transporta- | 


; ; | ti any ity which is " 
| operated, and controlled oil producing | tion of any commodity which is neces 


properties in Butler County, and other | 


sary for the use of the carrier in the 
conduct of its business as such and is 
intended to be so used or has been so 


is also a part of the same system. 

“(d) The tax imposed by subdivision 
(e) of section 500 shall apply to all 
In 


case no charge for transportation is 


upon the transportation | 
| of company material transported by one | 
| carrier which constitutes a part of a rail- | 
| road system for another carrier which 





state carriers to which defendant in 
error concedes the act applies. It has 
wells of its own, and it has what may 
be called a trunk line between its wells 
and its refinery. 

Branching from this are at least two 
gathering lines leading to the wells of 


| other producers from whom it purchases 


oil. The oil from its own wells, and 
from those of other producers, is con- 
ducted through these gathering lines to 
tanks along its main trunk line, and is 
pumped to its refinery by relay pump- 
ing stations. 

This is exactly what the greater car- 
riers do. The difference is in degree 
and volume only. 

It is conceded that the so-called com- 
mon carriers carry their own oil. While 
they carry the product of others to mar- 
ket, they compel such outsiders to sell 
it to them before taking it into their 
pipes. (The Pipe Line Cases, supra, 
lL & SG). 


Law Construed to Apply 
To Pipe Lines of All Kinds 


Subdivision (d) of section 501, pro- 
imposed by subdi- 
vision (e) of section 500 shall apply to 
all transportation of oil by pipe line. 
No exception is made. 

The subdivision makes it clear that 
the transportation by pipe line is not 
confined to oil transported for hire. 


| That the act in its application is not 
| confined to the common 


_ pipe 
lines contemplated by the Hepburn Act 
is further made evident by the provi- 


| sion that if the pipe line has no estab- 


lished tariffs by which the tax can be 
computed, the rates of other pipe lines 


| for, like services may be employed. 


As is well known, the interstate com- 
mon carrier pipe lines, under the Hep- 
burn Act, not only are required to file, 
but do file, such rates. This provision 
shows that others, than such, were in 
the mind of Congress. 

Defendant in error is not taxed as a 
common carrier, but as one who trans- 
ports oil by pipe line. The tax is levied 
upon the privilege of such transporta- 
tion. 

In other words, it is not laid on the 
general business of the corporation, nor 


' on the doing of business, as was the case 


in United States v. Emery, Bird, Thayer 
Realty Company, 237 U. S. 28, but on 


| the right to employ pipe line facilities. 


made, by reason of ownership of the | 


reason, the person transporting by pipe | 


| same class and upon the same footing. | 


which would be imposed if such person | 


| received payment for such transporta- 


tion, and if the tax can not be computed | 


| from actual bona fide rates or tariffs, it 
| shall be computed (1) on the basis of 


the rates or tariffs of other pipe lines 
for like services as determined by the 


or tariffs exist on the basis of a reason- 


| ing such a system was engaged in the | able charge for such transportation, as 


| determined by the commissioner.” 
| Issue of Constitutionality 
| Raised by Pipe Line Owner 


This rule | 


Practically the sole issue presented 
is whether subdivisions (e) and (d) of 


tax on the transportation of oil pro- 


|} and, as an incident to the later con- | 


All these who employ pipe lines for 
transportation purposes, whether com- 
mon Carriers or ‘not, are placed in the 


This tax is laid as an excise. De- 
fendant in error contends that it is tan- 
tamount to a direct tax—in effect, as- 
sessed upon the commodity or business, 


tention, it is claimed that the tax was 
intended to be levied upon the business 


| of transportation as such; that the busi- 
| ness of defendant in error is not that of 


transportation, but that transportation 
is a mere incident of its production and 


| refining of oil; that so viewed this tax 


is, in effect, a direct tax upon the busi- 


! ness, and likewise upon the oil. itself; 


duced or purchased, and owned by the ! 


plaintiff, through pipe lines owned by 
the plaintiff, to a refinery owned and 
operated by the plaintiff. 

The main contentions of defendant in 
error to which attention need be di- 
rected are: 

1. That Congress, throughout these 
(d), afore- 
said, had in mind solely and exclusively 


| the imposition of this tax was an 


that this offends against the constitu- 
tional ‘provision demanding apportion- 


| . : ; -, | ment according to census. 
| the foregoing sections impose a valid | . ding 


This was the view taken by the trial 
court, whose opinion was also bottomed 
upon the consideration, in effect, that 
un- 
warranted invasion of private rights. 
The trial court was also of opinion that, 
if defendant in error be deemed to be 
engaged in the business of transporta- 


| tion, then the material transported was 


| its 


ee . : | the oil pipe line common carriers, made | 
| rying on the traffic from the operation 
| 


such by the Act of June 29, 1906, com- | 


i monly known as the Hepburn Act (C. 
| 8591-34 Stat. 584). 


In construing this act the Supreme 
Court in The Pipe Line Cases, 234 U. 


| S. 548, held that it was valid in so far 


as it applied go the great interstate oil 
line companies as natural 
It was 
were com- 


did 


held that said companies 


although they 


“Tt te : ree _... | carry oil for others, but transported 
It is no part of the essential govern- | only their own commodities, through | 
| © 


| their own lines. , 


2. That if subdivision (d) 


| togapply to private activities in the use 


theless, private companies, whose busi- | 


ness is prosecuted for private emolument 
and advantage. For the purpose of tax- 
ation they stand upon the same footing 
as other private corporations upon which 


special franchises have been conferred.” | 


Pay Is Held Taxable. 
For the reasons stated, it is held that 


nishing water and gas for the general 
use of the residents of 
others is not engaged in an essential 
governmental function and that the com- 
pensation of the officers and employes 


the district or : 
i burn Act, as construed by the Supreme 
| Court, can have no application here. 


| 


| of property, 
| tends, then it is claimed that this sub- | 
| division is unconstitutional as authoriz- 


as the Government con- 


ing the levy of a direct tax, without 
apportionment according to population 
among the several States. 

The language of the applicable sec- 
tions of the acts quoted, on its face, 
includes the use of pipe line facilities 
for the transportation of oil by defend- 
ant in error, as disclosed by the agreed 
facts. The term “person transporting 
by pipe line” includes common carriers, 
of course, but it is not limited to such. 

The classification made by the Hep- 


That was a regulatory statute, while the 


of the district engaged in such activities | Act of 1918 is a taxing statute. 
There is no necessary relationship be- | 


is not exempt from income tax under 
the Revenue Act of 1926. 

The foregoing ruling is limited to the 
activities of the district in supplying 
water and gas for the reason that the 
statutes specifically refer to such utili- 
ties and no mention is made therein as 
to any other utility being operated by 
the district. 


| 
! 
| 
| 
| 
| 
' 
| 
| 
| 
| 
| 
| 
| 
| 
| the metropolitan utilities district in fur- | 
| 
| 


| 


| tween regulation and taxation, nor is 
there anything in the Act of 1918 to 


indicate that Congress had exclusively 


mo- | . ‘ 
| for road-bed, rolling stock, and supplies 


not | .. ; : 2 ‘ , 
| ties not inhering in the business of trans- 


| portation even though the property of 


own, for use in its own business, 
and was exempted from taxation by the 
exception in the act. 

But that exception not only is made 
not to apply to pipe lines, but, even if 
so applicable, the transportation in ques- 
tion is not of the nature covered by 
the exception which applies only to 


, articles and material used as an incident 


| 


is made | 


| 
| 
| 
| 
} 


in mind the pipe lines designated as | 


common carriers. 
expressly appear from the comoprehen- 
sive and inclusive term empléyed. 


The contrary rather ' 


to the transportation itself, such as, in 
the case of railroads, ties, and rails 


of that nature. Railroads are not ex- 
empt fromthe tax upon other commodi- 


the road itself. 


Levy Defined as Excise Tax 
On Right to Use Pipe Line 

We conclude that this tax, as laid, is 
an excise tax. It is not for this court 
to determine whether Congress should 
have passed this act. It is sufficient 
that Congress has authority to impose 
excises, and that this is an excise. 

It is nota tax on property, but upon 
the privilege of using property. The 
classification made is one of transac- 
tion. 
ment of pipe line facilities for the trans- 
portation of oil it is clearly within the 
power of Congress to impose. 


That power, in cases far more debat- | 
| administrative duty authorized by the 


able than this, has frequently been ex- 
ercised, and its exercise has as fre- 
quently been upheld, as witness the 
array of cases collated by counsel for 
plaintiff in error upon this point: 
License Tax cases, 5 Wall. 462-471; 
Poilock y. Farmers’ Loan & Trust Co., 
157 U.S, 429-491-558; Patton v. Brady, 
Executrix, 184 U. S. 608-617; Meischke- 
Smith, et al, v. Wardell, 268 Fed. 785; 
Hylton y. Unted States, 3 Dall. 171; 
Pacific Ins. Company vy. Soule, 7 Wall. 


The operations conducted by defend- 433-443; Veazie Bank v. Fenno, 8 Wail. 





| period Janua 


i the sum of 





As an excise tax on the employ- | 
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\OMPENS ATION OF STATE OFFICERS AND EMPLOYES.—A metropolitan 
C utilities district in furnishing water and gas for the general use of the residents 
of the district is not engaged in an essential governmental function and the com- 
pensation of the officers and employes thereof is not exempt from income tax under 
the Revenue Act of 1926—(See Art, 83, Regulations 69.)—I. T. 2324.—Index Page 


3792, Col. 1. 


YORPORA TEONS: Conditional and Other Exemptions: Labor, Agricultural and 
U Horticultural Organizations.—An agricultural fair association owns no real 


estate 


but occupies a tract of land under lease by the terms of which the land and 


the improvements erected by the corporation will revert to the lessor at the expira- 
tion of the lease, While it has broad powers, its actual activities come within section 
231(1), there is no prohibition against declaringdividends, but mone have been de- 
clared. The association is exempt from “a taxation under section 231(1) of 


the Revenue Acts of 1921, 1924 and 1926.—( 


Index Page 3792, Col. 7. 


Art. 512, Regulations 69.)—I, T. 2325.— 


(5808s INCOME: Inclusions: Blind Pool Profits—Customers of a blind pool 
operator in stocks who were required to return to the trustees in bankruptcy 
amounts received by them as “‘profits” when there were in fact no profits should 
exclude such amounts from gross income for the year or years in which previously 
reported as income. Credits or refunds of overpayments of tax resulting from such 
adjustments are subject to the limitations provided by section 284, Revenue Act, 
1926,—(Sec- 213(a), Rev. Act, 1921 and prior; Art. 31, Regulations 62.)—I, T. 2326. 


—Index Page 3792, Col. 5. 


NCOME OF FOREIGN GOVERNMENTS, AMBASSADORS, CONSULS.—Mexico 
I does not tax the official salaries of American consular officers or employes of 


American consulates. 


Consequently the official salaries received by Mexican con- 


sular officers and employes of Mexican consulates in the United States who are 


citize 


ns of Mexico are exempt from Federal income tax.—(Sec. 213(b), Rev. Act, 
1926; Art. 86, Regulations 69.)—I. T. 2323. 


([RANSPORTATION TAX: Property Imported: Regulations Amended—Sec. 500, 


Rev. Act, 
8792, Col. 7- 


1917; Art. 32, Regulations 42 amended—T. D. 3946.—Index Page 


Revenues Ordered Refunded by Judgment 
As Uniearned Profits Held Not to Be Income 


Income Tax Unit Issue Decision Where Customers Were 
Favored to Return Alleged Gains From Stock Pool. 


I, T. 2336. 


The Income Tax Unit has rendered 


decision 2326 


of a blind pool operator in stocks who | 


were required to return to trustees in 


bankruptcy amounts received as “profits” 
when there were in fact no profits. 
Such amounts should be excluded from 


gross income for the year or years in | 
which they were previousily reported as | 


income. Credits or refunds of overpay- 
ments of tax resulting from such ad- 
justments are subject to the limitations 


provided by Section 284, Revenue Act, ; 


1926. 


It appears that A conducted a blind 
pool in the city of R, State of T, from 
early in 1919 until October, 1922. He 
induced customers to pay him sums of 
money, for which he gave @ receipt pro- 
viding that the amount of the payment 
was to be placed to the credit of pur- 
pose of buying and selling any securi- 
ties traded in .on the New York Stock 


Exchange.”” * E 
e Alleged “Profits” Paid. 


A was to receive as compensation for 
his management of the account one-third 
of the net profits on the account. The 
customer had the right to withdraw all 
or any art of the money credited to 
his account wpon giving 30 days’ written 
notice. It was provided that any money 
so withdrawn should not participate in 


the profits. 


The net result of A’s trading for the 


ry 1, 1920, to October 13, 
1922, was a loss of oe ee 
ithstanding such loss, he pac 0} 

pr as “profits” during that period 
; 2,700x dollars. A petition 
as filed on October 13, 


i <ruptcy w. 
in udicated a bankrupt 


1922, and A was adj 


| on October 31, 1922. 


B had at different times made pay- 


533; Scholey v. Rew, 23 Wall. ee. 
road Company vV. Collector, 100 | i 
595; Knowlton v. Moore, 178 U. S. 41- 
81; Nicol v. Ames, 173 U. #. 
y, White, 181 U.S. 264-269 ; Cornell v. 
Coyne, 192 U. S. 418; Spreckels Sugar 
Refining Co- v. McClain, 193 U. 8. = 
Thomas v- United States, 192 U. S. 008; 
McCray v- United States, 195 U. 8. 
61-62; Flint v. Stone-Tracy Co., 220 U. 
S 107; Billings v. United States, 232 
U, $, 261-280-282-283; Bowman vy. Con- 
Hnental OM Co, 266 U 7 S. 642-648; 

f inois Trus 
ge 70 7. 283-296 ; American 
Sugar Refining Co, v. Louisiana, 179 U. 
S, 89-92. ! 

It is further urged that the duties 
pwers assumed by the commis- 
er the provisions of subdivi- 
sion (d), as construed by the depart- 
ment, prescribing the basis upon which 
tax is computed in case no charge for 
transportation is made and the person 
transporting has established no actual 
bona fide rates or tariffs, result in an il- 
legal delegation of both legislative and 
judicial power. 

The tax in this case was computed 
from the published tariff of the Empire 
Pipe Line Company filed with the In- 
terstate Commerce Commission,—a pipe 
line company operating in the same 
general territory, and from which a por- 
tion of the oil transported by defendant 
in error was purchased. This was an 


and pc 
sioner und 


act. 7 
Whether in the absence of such rates 
or tariffs the commissioner might make 
an independent determination of the 
reasonable charge for such transporta- 
tion need not be decided, because no 
such power was exercised. 

It follows that the judgment must be 
reversed and the case remanded for fur- 
proceedings in accordance with the 


the * 
? It is so ordered. 


views herein expressed. 
December 18, 1926. 


in reference to customers | 


The full text of the opinion follows: | 


509; Treat | 


& Savings~ 


ments to A aggregating 3x dollars. From 
June 5, 1920, to October 2, 1922, A gave 
B checks amounting to 1.6x dollars, pur- 
porting to represent profits on B’s ac- 
count. On September 1, 1922, B made 
a written request for the withdrawal of 
the amount credited to his account (3x 
dollars), which amount was paid to B 
on October 13, 1922. 


The trustee in bankruptcy filed suit 
for the recovery from B of 4.6x dollars, 
the total amount received from A. The 
lower court instructed the jury to find 
a verdict against B for 1.6x dollars, the 
amount received by him in excess of the 
3x dollars put into the project and later 
returned to him, on the ground that he 
had received such sum from A without 
consideration. 
court was a..rmed by the circuit court 
of appeals. 


Ruling of Court. 


In the course of its opinion the court 
stated in part as follows: 


“Although there were no profits and 
the 1.6x dollars was paid and received 
as profits, yet since B received the money 
in good faith, equity would not require 
him to pay back the 1.6x dollars while 
A at the time owed him 3x dollars; but 
would require him to credit it on the 
debt due by A to him. Thus A’s debt 
of 3x dollars to B was reduced to the 
extent of 1.6x dollars, leaving due 
thereon 1.4x dollars. 

“It follows that on October 13, 1922, 
when A paid B 3x dollars as a full re- 
turn of the rincipal, A actually owed 
him 1.4x dollays. Consequently, of the 
3x dollars paid to B on October 13, 1922, 
1.6x dollars was entirely without con- 
sideration, because that amount had al- 
ready been paid, and A owed him only 
1.4x dollars. 

“In other words, the payment of 1.6x 
dollars of the 8x dollars was a gratuitous 
payment for which B gave no consid- 
eration, and was, therefore, a fraud on 
A’s creditors. It follows that the dis- 
trict judge correctly instructed the jury 
to find a verdict against B for 1.6x dol- 
lars of the 8x dollars, because he had 
received that sum from A without con- 
sideration.” 

The question presented is whether tax- 
payers, who, like B, have had to return 
to the trustee in bankrutcy amounts re- 
ceived by them as “profits” and included 
in gross income as such are entitled to 
the refund or credit of any excess.taxes 
paid for the taxable year or years in 
which such so-called “profits” were in- 
cluded in gross income, or whether the 
amount so returned by each taxpayer 
represents a deductible loss for the tax- 
able year in which returned. 

Payments Not Income. 

The amounts paid by A to his cus- 
tomers were in fact not profits, as it 
appears from the facts set forth in the 
court’s opinion that A’s trading opera- 
tions for the period January 1, 1920, to 
October 13, 1922, resulted in a loss of 
437x dollars. Since the court has com- 
pelled the customers to return all moneys 
received from A in excess of the amounts 
deposited with him, the amounts legally 
retained by the customers represent pay- 
ments on the debts owing to them by 
A, and as such did not constitute in- 
come. 

In view of the foregoing, it is held 
that the amount of the so-called profits 
that has been included in gross income 
for prior years and later returned to 


The decision of the lower | 


| 


the trustee in bankruptcy should be ex- | 
| plastillina or modelling clay, containing 


cluded from gross income for the taxable 
year or years in which reported as in- 
come, and should not be allowed as a 
deductible loss for the taxable year in 
which returned to the trustee.) The 
credit or refund of any overpayment of 
tax resulting from the reduction of gross 
income will be subject to the limita- 
tions provided by section 284 of the 
Revenue Act of 1926, 


‘enue Acts of 1921, 1924, and 1926. 


Oil 


Transportation 


Fair Association 
Is Ruled Exempt 
As to Income Tax 


Concern Owns No Property, 
but Holds Tract of 
Land Under 


Lease. 


I. S. 2326. 

The liability of agricultural fair asso- 
ciations to the payment of inconie tax is 
discussed in Income Tax Unit Decision 
2325, the full text of which follows: 

The M Fair Association has submitted 
evidence for use in determining its tax- 
able status for income tax purposes under 
the provisions of section 231 of the Rev- 
Al- 
though the association’s corporate pow- 
ers, as enumerated in its articles of in- 
corporation, as extensive, it appears that 
it was incorporated for the purpose of 
holding an agricultural fair to stimulate 
interest in better live stock and farming 
in —— County. It further appears that 
its activjties have been confined to the 
conducting of a county fair for the exhi- 
bition of farm produce and live stock. Its 
income is derived from admission and 
concession fees, advertising and rental of 
the fair grounds. 


No Dividends Paid. 

There is no provision in the certificate 
of incorporation or the by-laws prohibit- 
ing the declaration and distribution of 
dividends. However, it appears from the 
minute book that at a meeting of the 
stockholders soon after incorporation a 
resolution was passed providing that no 
dividends be paid on stock but that mon- 
eys earned be expended on the annual 
fair. It appears from the association’s 
financial statement and other evidence 
that no dividends have been declared; 
that no officer receives any salary; and 
that its income is expended for the con- 
struction and maintenance of necessary 
buildings and equipment, the payment of 
premiums, and the payment of expenses 
necessary or incident to the conduct of 
the annual fair. 

Financial Status. 

The financial statement discloses that 
the association has expended a total of 
10.35x dollars for the construction of 
buildings and other improvements on the 
fair grounds during the first three years 
of its existence. The land on which the 
buildings have been constructed and the 
improvements made is occupied under a 
lease extending for five years from April 
1, 1923. The lease contains no provision 
for its renewal or for the removal of the 
buildings and improvements at its ex- 
piration. Under such circumstances, the 
land with the improvements that cost 
10.35x dollars will revert to the lessor on 
April 1, 1928. 

The association’s exempt status is not 
destroyed by the fact that it is given 
broad powers by its certificate of incor- 
poration, since its activities are confined 
to those of a character contemplated by 
section 231(1). 

Exemption Sustained. 

Since no dividends have been declared 
and no part of the net profits has inured 
to any member, the fact that there is no 
prohibition in the certificate of incor- 
poration against the declaration and dis- 
tribution of dividends does not prevent 
the association having an exempt status 
under section 231(1), particularly in view 
of the resolution passed by the stock- 
holders at a meeting soon after incdr- 
poration in 1928 to the effect that no 
dividends should be declared but that all 
profits should be expended on the fair. 
It is true that this resolution is not a 
restriction on the right of the share- 
holders to participate in profits in the 
future; but its Passage ston after incor- 
poration is indicative of an intent by 
the stockholders that the incorporation 
should not be operated for profit. 

It is, therefore, held that the M Fair 
Association is exempt from income taxa- 
tion under the _ provisions of section 
231(1) of the Revenue Acts of 1921, 1924 
and 1926, 


Article of Revenue Law 
Amended in Decision 


T.D. 3946. 

The Commissioner of Internal Revenue, 
by Treasury Decision 3946, has amended 
Article 32, Regulations 42, to read as 
follows: 

In the case of property imported into 
the United States from a foreign country 
and reconsigned after arrival in this 
country to some other point in the United 
States, the tax imposed by section 500 of 
the act applies to the amount paid for 
so much of the transportation of the 
property as relates to the movement 
within the United States. No tax is due 
under the act on the amount paid for the 
transportation of property consigned on 
a through bill of lading from a foreign 
country to a point within the United 
States. 


f 


Modelling Clay Assessed 
For Duty at 30 Per Cent 


New York, Jan. 3.—The F. Weber Co., 
Inc., of Philadelphia, was defeated before 
the United States Customs Court in a 
decision fixing the tariff classification of 


about 69 per cent of earthy or mineral 
substances and about 31 per cent of fatty 
anhydrites. This clay, Judge Young con- 
cludes, was property taxed by the Phila- 
delphia collector at 30 per cent ad va- 
lorem, under Paragraph 214, Tariff Act 
of 1922. The importers claimed duty at 
20 per cent, under Paragraph 1459, 
‘Protest No. 975343-66844,) 


er 


« 
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Intent Is Deeided to Govern 
Where Contract Is Ambiguous 


Ruling Made by Appellate Court in Suit In- 
volving Loan Made to Director 


of Bank. , 


JACKMAN V. CONTINENTAL NATIONAL 
BANK, ET AL.; Circuit Court or AP- 
PEALS, EIGHTH CIRCUIT. 


The contract in this case was ambigu- 


ous as to whether a purchase by the 
bank or a pledge to the bank of its own 
stock was intended. The court held*that 
such ambiguity should be considered in 
the light of the situation of the parties 
and the object sought. The court pointed 
out that under these circumstances a 
pledge was probably intended but that, 
in any event, the bank could assert, and 
had asserted,-the nullity of any pur- 
ported sale as ultra vires. 

Mr. Justin D. Bowersock (Messrs. 
Bowersock (Messrs. Bowersock, Fizzell 
and Rhodes on the brief), for appellant; 
Mr. M. M. Bogie (Mr. Henry L. Jost on 
the brief), for appellees. 


Before Van Valkenburgh and Booth, 
Circuit Judges, and Phillips, district 
Judge. 

Judge Van Valkenburgh delivered the 
opinion of the court as follows: 

In April, 1922, appellant was the 
owner of 275 shares of the capital stock 
of the Continental National Bank, a na- 
tional banking association organized un- 
der the laws of the United States, with 
its place of business in Kansas City, Mis- 
souri. On April 28, 1922, appellant exe- 
cuted and delivered to said bank his 
promissory note for the sum of $10,437, 
payable on demand, with interest from 
date at the rate of 6 per cent per an- 
num; concurrently therewith, through 
his agent Charles Beggs, appellant de- 
livered to said bank 100 shares of said 
capital stock, and the president of the 
bank acknowledged receipt thereof by 
letter in words and figures following: 

“Exhibit ‘F’. 
“Kansas City, Mo., 
April 28, 1922. 
“Mr. R. C. Jackman, ; 
Lawrence, Kans. j 
“My dear Mr. Jackman: 

“Mr. Beggs, of the H. P. Wright In- 
vestment Company has today handed us 
your note of April 20, payable to this 
bank on demand for $10,437.00, and we 
have paid to him this amount in cash. 

“This letter will also acknowledge re- 
ceipt from Mr. Beggs of certificate No. 
1205 for 100 shares of capital stock of 
this bank. This we are to hold in trust 
for your account, being authorized to 
sell any part of it at any time we de- 
sire, providing we can realize for you 
$106 per share or better. The entire 
proceeds of any sale to be credited on 
the above described note and it is agreed 
that the stock will be sold by us and 
your note liquidated from the proceeds 
of such sales.: 

“Very truly yours, . 
“J. F. Meade, President.” 

The sum of $10,437.00, the considera- 
tion for said note, was credited to the 
account of- H. P. Wright Investment 
Company, with which Beggs was associ- 
ated, and appellant received for it Fi- 
delity Trust Certificates of that value. 


Payment of Dividend 
Is Refused 

In January, 1923, the appellee bank 
voted to liquidate its affairs and ap- 
pellees Cleary, Hagerman, McDermand, 
Smith and Meade, were named as a liqui- 
dating committee for that purpose. At 
the time this suit was instituted the 
creditors of said bank had been paid in 
full and stock dividends to the amount 
of 30 per cent had been declared. Ap- 
pellant demanded of the liquidating com- 
mittee the sum of $5,250.00, being the 
accrued dividend upon 175, shares of 
stock held by him; payment was refused 
for the assigned reason that appellant 
was indebted to the bank in the sum of 
$10,437.00 with accrued interest from 
January 31, 1925, no ‘part of which had 
been paid. July 8, 1925, appellant filed 
his petition to recover the dividends al- 
leged to be due. Appellees answered, 
setting up by way of counter claim, the 
amount due on said note. For reply ap- 
pellant admitted the execution and de- 
livery of the note, but denied that he had 
borrowed from the bank the sum named 
therein; that as a part of the same 
transaction the bank agreed to sell the 
100 shares deposited with it, and to 
liquidate the note from the proceeds 
thereof. Appellant, therefore, denied 
any indebtedness to the bank which 
could be interposed by. way of set off 
or counter claim to his demand for div- 
idends. ® 

In their answer appellees prayed judg- 
ment for the amount of the note with 
interest thereon, and further that said 
judgment be decreed a charge against 
the interest and share of the plaintiff in 
the liquidating fund of the appellant 
bank. This prayer was conceived to con- 
vert the suit into a proceeding in equity, 
and the following stipulation was filed: 

“It is hereby stipulated by the above 
named parties that by reason of the 
equitable defenses set up and the equita- 
ble relief prayed in the answer, this en- 
tire cause, and all issues therein, may 
be heard from the equity side of the 
court without the intervention of a jury, 
and in accordance with such agreement, 
said cause is now submitted to the court 
for decree upon the pleadings and the 
evidence heretofore taken.” 


Appellant’s Contention 
Disputed by Bank 


The court entered a decree in favor of 
appellee bank in the sum of $6,502.63, 
being, the amount of the note with ac- 
crued ‘interest, *less dividends computed 


to be $5,870.09. The judgment in favor 


of the/bank was decreed to be a special 


lien and charge against such other and | 
further dividends and indebtedness as 


might accrue and be owing to appellant 
by said bank. 

The controversy centers upon the na- 
ture of the transaction whereby appel- 
lant’s 100 shares of bank stock were de- 
posited with appellee bank. Appellant 
claims that the closing sentence of Ex- 
hibit “F” intended to, and in terms does, 
relieve him from any further liability 
on the note; that the appellee bank 
agreed not only that the stock should be 
sold, but that the note should be liqui- 
dated from the proceeds of such sale. 
Appellees ¢laim such interpretation is 
inconsistent with the provision that the 
stock was to be held in trust, and that 
the bank was not authorized to sell any 
part of it unless it could realize $106 per 
share or better. They contend that the 
Exhibit must be read in its entirety, and 
when thus read and harmonized, the con- 
cluding sentence amounts to no more 
than an agreement to sell the stock at 
the specified price, if possible, and that 
the proceeds of any sale made should 
be applied to the liquidation of the note. 
They point out that the interpretation 
urged by appellant would amount to a 
sale of the stock to the bank, or a pledge 
of the same as collateral for the note; 
that either of these acts would be viola- 
tive of express prohibitions contained in 
the National Banking Act. It is, of 
course, conceded that the stock was not 
sold at any price in the sense contem- 
plated by Exhibit “F”. In our judgment, 
the exhibit upon which reliance is placed 
is not without ambiguity, and for bet- 
ter understanding of its terms resort 
must be had to the circumstances lead- 
ing up to the transaction as disclosed by 
the testimony. 

The witness Beggs, who acted as the 
agent of appellant, and was called by 
appellant to sustain the issues upon his 
part, testified as follows: 

“We had some Fidelity Trust Com- 
pany trustee certificates for ‘sale, and 
we offered them for sale. Mr. Jackman 
advised that he was interested in pur- 
chasing them, and also advised that he 
would like to sell 100 shares of Conti- 
nental, * * * * 

“T tried to sell the stock. 

“Q. Did you go to see Mr. Meade with 
regard to it? 

“A. & did. 

“Q. What conversation did you have 
with Mr. Meade about it? 

“A. I believe I had two or three. I 
believe the first one was that he was not 
interested in buying the stock and asked 
me whose stock it was. I didn’t feel at 
liberty to tell him, and I don’t know 
whether at that time he suspected that 
it was Mr. Jackman’s stock or not; but 
the result of the conversation was that 
Mr. Meade volunteered this loan to Mr. 
Jackman—a personal loan. 

“Q. That is, Mr. Meade told you he 
would make Mr. Jackman a_ personal 
loan. 


Loan Described 


As Personal One 

“A. Yes, Mr. Meade told me Mr. Jack- 
man’s note was good at the bank if he 
wanted to make a personal loan. 

“Q. Did you communicate that to Mr. 
Jackman? 


‘ene. = F * 

“Q. Did Mr. Jackman make some re- 
ply? 

Tk ae SSS. S 

“Q. What did you tell Mr. Meade that 
Mr. Jackman had said? . 

“A. I believe I told Mr. Meade that 
Mr. Jackman wanted to. sell the 
stock * * * * 


“A. My recollection is that Mr. Meade 
offered this loan, and that he did not 
have a place for the stock at this time— 
something like that—but if Mr. Jackman 
wanted to borrow the money—or I be- 
lieve at that time the transaction had 
been made known to Mr. Meade through 
permission I had from Mr. Jackman, and 
Mr. Meade ‘offered to make a loan and 
accept this stock in trust. The transac- 
tion, I believe, was baséd on that con- 
dition—the stock was to be taken and 
sold at 106, if it could be sold. That 
is my recollection of that. 

“Q. Did you communicate that to Mr. 
Jackman? 

“A. I had several conversations with 
Mr. Jackman. * * * * 

“Q. Did you receive the note and stock 
from Mr. Jackman? 

“A. Yes, sir. ‘ 

“Q. And what did you do with them? 

“A. I believe I took them, personally, 
over to the bank. * * * * 

“A. I delivered the note and the Conti- 
nental National Stock and got credit 
from the bank for the amount.” 

Upon cross-examination the witness 
Beggs stated that on April 28, 1922, his 
company was offeringé for sale Fidelity 
Trust certificates and had on hand for 
sale such certificates to the value of $10,- 
437.00. Witness sought to interest Jack- 
man in the purchase of those certificates, 
and Jackman offered to sell 100 shares 
of Continental National Bank stock in 
order to get the money to take up these 
certificates. Witness also undertook to 
interest Mr.-Meade, president of the 
Continental Bank. He (Beggs) never 
understood that Meade was buying the 
Continental Bank stock or that the bank 
was buying it, but the bank was going 
to receive it in trust for the account 
of Mr. Jackman and try. to market it 
for not less than $106. Witness could 
find no market for the Continental Bank 
stock at that time. He stated that his 
conversation with Meade was to the ef- 
fect that he (Meade) was to market it 
if possible at $106 or better, and if he 
could market it for that, the proceeds 
of the sale would apply as a credit on 
the note, aud if there was anything left 


Creditor’s 


Preference 


Securities 





the bank was to account to Jackman for 
the remainder. The testimony of Meade 
is to the same effect. 


Appellant testified to a telephone con- 
versation with Meade in which the latter 
“told me it wasn’t necessary for me to 
sell that stock, that they would be glad 
to loan me any amount of money I 
wanted to buy the Fidelity Trust Certi- 
ficates, I told him that didn’t serve my 
purpose, as I was endeavoring to clean 
up and wouldn’t undertake any new obli- 
gation at that time. * * * * 


“I told him I didn’t care to make the 
trade unless I could dispose of the stock 
that I wouldn’t undertake any new ob- 
ligation. 

“Q. Was any arrangement made at 
that time, or not? 


“A. No, sir. 


“Q. And the negotiations after that 
were all through Mr. Beggs? 


“A. They were. 
“Q. What did you do in closing the 
transaction? . 


“A. I signed the note, endorsed the 
stock, and sent it to Mr. Beggs, and told 
him he should get the proper receipt 
reflecting the arrangement he had 
made.” 


On April 27th, the day preceding the 
making of the note and the deposit of 
the 100 shares of stock, appellant wrote 
Meade as follows: 

“Referring to the trade which H. P. 
Wright Investment Co. made with you 
on 100 shares of stock which you were 
to sell at not less than $106 net to me 
and on which they were to receive Fi- 
delity Trust Certificates, I have sug- 
gested to Mr. Beggs that I think the 
proper way to handle this would be to 
take a receipt from the bank for the 
stock reciting the conditions of the sale. 
The proceeds of the 100 shares of stock 
should of course be used to pay off 
the note of $10,487 and the balance-come 
to me. When this is sold I will apply 
what balance there is of $163 on some 
of the notes which I have in your bank.” 

Appellant testified that he expected, 
if the stock did sell at $106 per share, 
the excess should come to him; that “the 
stock was not turned over to Mr. Meade 
or the bank through Mr. Meade to apply 
any way théy liked, but they had to ap- 
ply it on the note, and they were not per- 
mitted to gel it for less than 106 per 
Spare, "=. * * 

“IT was expected to receive $106 for the 
stock. It would be immaterial whether 
they sold it for $102.00 or any price.” 


Borrower Shown 
As Director of Bank 


Upon cross-examination appelMant tes- 
tified that he was a stockholder and di- 
rector in the bank and knew.,that the 
bank couldn’t deal legally in its own 
stock; that he had the stock for sale 
and wanted to sell it to anybody that 
would buy it. : 

It will be noted that this transaction 
occurred the latter part of April, 1922. 
The bank went into liquidation in Jahu- 
ary, 1923. Beggs testified that he made 
diligent efforts to sell appellant’s stock 
and was unable to do so. The inference 
is warranted that it was impossible to 
sell the stock at the premium demanded, 
if at any price, then, or thereafter. Both 
Beggs and Meade asserted that no pur- 
chase was understood to be made by the 
bank or anyone for it: The stock has not 
been sold at any price. No claim is made 
that the bank, through lack of diligence, 
has breached its agregment to sell the 
stock and liquidate the note from the 
proceeds of the sale. The note was given 
in the usual form and draws interest. 
No contingences are expressed in it. In 
his letter of April 27th, appellant re- 
serves control of the application of the 
proceeds when sale is made. Clearly the 
application was to be contingent upon 
sale, and no sale has taken place. It 
is conceded that the closing negotia- 
tions were all conducted by Beggs, the 
agent of appellant. His testimony and 
that of Meade are in decided conflict 
with Jackman’s theory. Appellant relies 
upon the literal terms of the closing sen- 
tence of the Meade letter of April 28th. 
But, in our judgment, the provision that 
the bank was to held the stock in trust 
for appellant’s accOunt with authority to 
sell provided—and provided only—that 
it could realize for appellant $106 per 
share or better, can not be ignored; this 
taken in connection with the testimony 
of the witnesses by and through whom 
the transaction was consummated con- 
vinces that the bank undertook the sale 
of the stock merely as an incidental ac- 
commodation to appellant in the hope 
and, possibly, in the expectation of both, 
that the stock might be sold as author- 
ized and the note liquidated by the pro- 
ceeds; but by this arrangement the note 
as a substisting obligation, was in no- 
wise impaired. 


Intent Declared 


To Govern Agreement 

This rule of construction finds uniform 
support in this and other jurisdictions. 
In United States Fidelity & Guaranty 
Co. v. Board of Commissioners of Wood- 
son County, Kansas, 145 Fed. 144, this 
court said: 

“The actual intent and meaning of the 
parties when the agreement was made, 
deducted from the entire contract, from 
its subject-matter, from the purpose of 
its execution, and from the situation and 
circumstances of the parties when they 
made, it must prevail over the dry words 
of the instrument, inapt expressions, and 
careless recitals therein, unless that in- 
tention runs counter to the plain sense 
of the binding words of the agreement.” 

The same thought is thus expressed by 
the Court of Appeals, Sixth Circuit, in 
Mt. Vernon Refrigerating Co. v. Fred W. 
Wolf Co., 188 Fed. 164: 

“In construing a contract that is am- 
biguous its various provisions are to be 
considered together, and in the light of 
the situation of the parties, keeping in 
mind the object that is sought to be 
attained.” 

In Canadian Northern Ry. Co. v. 
Northern Miss. Ry. Co., 209-Fed. 758- 
761, Judge Sanborn, speaking for this 
court, says: 

“Every provision of an agreement 
should have effect rather than that part 
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should perish by construction, and the 
intention of the parties to a contract 
must be deduced, not from specific pro- 
visions of fragmentary parts of the 
agreement, but from the entire contract, 
because the intent is not evidenced by 
any part or provision of it, nor by the 
contract without any part or provision, 
but by every part and term so construed 
as to be consistent with every other (part 
and with the entire contract.” (Citing, 
among other cases, Uinta Tunnel, etc., 
Co. v. Ajax Gold Min. Co. (C. C. A. 8) 
141 Fed. 563.) 

The rule in Missour is the same. Ger- 
ber v. Kansas ‘City, 304 Mo. 157-181. 

Appelant, must fail in this suit for 
another reason. Paragraph 9762, U. S. 
Comp. Stat. 1916 (R. S. par. 5201), pro- 
vides: 

“No (national banking) association 
shall make any loan or discount on the 
security of the shares of its own capital 
stock, nor be the purchaser or holder of 
any such shares, unless such security or 
purchase shall be necessary to prevent 
loss upon a debt previously contracted 
in good faith, etc.” 


Contends Note 
Was Secured by Stock 
Appellant insists that the closing sen- 


tence of Exhibit “F” compels the bank 
to look to its own stock, thus deposited 


Payment Declared — 
As Preferential in 
Case of Bankrupt 





Court 


Appellate Affirms 
Finding of District Judge in 
Suit Brought by Bank in 
Massachusetts. 


Essex NATIONAL BANK, DEFENDANT- 
APPELLANT, V. H. FRANCIS HURLEY, 
TRUSTEE, PLAINTIFF-APPELLEE; CIR- 
curr CourT oF APPEALS, First CIR- 
cuit; No. 2060. 

"In this case the court found that, 

though there was no direct evidence as 

to defendant’s knowledge of bankrupt’s 
insolvency or that a payment made was 
intended as a preference at the time it 
was made, there was sufficient evidence 
to establish the fact that it had such in- 
formation through its officers as would 
put reasonable persons upon notice that 
the debtor was insolvent and that the 
payments were intended as a preference 
within the meaning of the Bankruptcy 

Act, and therefore voidable. 
The case was on appeal from the Dis- 

trict Court for the District of Massa- 

chusetts. 

Before Bingham, Johnson and Morris, 
Circuit Judges. The full text of the 
opinion is as follows: : 

The plaintiff, appellee, Trustee in 
Bankruptcy of Atwood & Gardner, Inc., 
a Massachusetts corporation, brings this 
bill under the provisions of 60b of the 
Bankruptcy Act, of July 1, 1898, and 
amendments thereto, to recover two al- 
leged preferential payments made by 
Atwood & Gardner, Inc., to the Essex 
National Bank. ; 

The evidence establishes the following 
facts: “ 

The bankrupt, Atwood & Gardner, Inc., 
was a small shoe manufacturing con- 
cern doing business in Haverhill, Massa- 
chusetts. It was adjudicated a bank- 
rupt on November 24, on an involuntary 
petition filed November 10, 1924. It 
had a capital stock of $30,000. Prior 
to November, 1923, its stock was owned 
by Frank S. Atwood, president, and 
George B. Gardner, its treasurer. About 
that time Gardner bought out Atwood’s 
interest and thereafter appears to have 
owned and operated the concern as his 
own. The bankrupt had a line of credit 
for $10,000 with the Essex National 
Bank in Haverhill, Massachusetts, and 
$20,000 with the Essex Trust Company, 
in Lynn. 

Notes Indorsed by Partners. 

In its general course of dealing with 
the bank, the notes of the corporation 
were endorsed by Atwood and Gardner, 
individually, and after Atwood’s retire- 
ment by Gardner alone. Its fiscal year 
ended on May 31. The bank was ac- 
customed to require and receive annually 
from its borrowing customers statements 
of their condition. The last statement 
received from the bankrupt corporation 
was in 1923. It showed considerable 
shrinkage in net worth duri the pre- 
ceding year. During most of the time 
prior to the summer of 1924 the cor- 
poration had been a borrower from the 
defendant bank on notes, of sums rang- 
ing from five to ten ‘thousand dollars. 
The notes were given, some on one 
month’s time and some-on three month’s 
time. On April 22, 1924, the bank dis- 
counted a note of the corporation for 
$10,000, due July 11, 1924. When the 
note became due, $5,000 was paid and a 
note for $5,000 was given for the bal- 
ance, which became due and was paid 
September 22, 1924. 

It is these sums that the trustee now 
seeks to recover as a preference. 

In the summer of 1924,.the shoe busi- 
ness in Haverhill was particularly bad, 
due in part to labor troubles. About 
July 1, Gardner stated in effect to the 
president of the bank that he was wak- 
ing no money; that he was considering 
making a change in the kind of shoes 
manufactured which would necessitate 
considerable expense for the new machin- 
ery and also that he was considering 
leaving Haverhill. 

During the summer the corporation 
was doing practically no business, and 
this fact was known to the defendant 
as its pay rolls were drawn weekly from 
the bank. The bank had neglected to 
insist, as was its custom, on the filing of 


with it, for the liquidation of appellant’s 
note and at once releases appellant from 
all obligation upon that note. If the 
bank received this stock as payment and 
satisfaction of the note it was, in effect, 
a purchaser. If it bound itself to liqui- 
date the note by sale, its act was tanta- 
mount to making the loan on the security 
of the shares of its own capital stock 
and was violative of the spirit, if not 
of the letter, of the Congressional pro- 
hibition. If a palpable evasion of this 
nature can be indulged, that prohibi- 
tion, designed for the protection of stock- 
holders and creditors alike, become a 
dead letter. In the brief, counsel for 
appellant say: 

“Plaintiff is not complaining of a 
breach of the bank’s agreement to sell. 
It is relying upon the bank’s agreement 
not to sue. He says: ‘I do not owe the 
bank anything, because it agreed to 
look solely to the stock for payment and 
not to me.’ ” 

In our judgment, this statement brings 
the case squarely within the 
| above quoted. ‘he distinction sought 


| to be drawn is unsubstantial. 
contract is open to two constructions, the 


and permissible. 13 C. J. 539; Hobbs v. 
McLean, 117 U. S. 567; Cooper v. North- 


Cole Motor Car Co. v. Hurst (C. C. A. 5), 
228 Fed. 280. 

The appellant raises the point that, 
even if this be true, the contract is not 


| the provisions of the National Banking 
Act prohibit certain acts by banks, or 


alty of forfeiture applicable to particu- 
lar transactions which have been exe- 
cuted, their validity can be questioned 
only by the United States, and not by 
private parties, citing Thompson v. St. 
Nicholas National Bank, 146 U. S. 240, 
and a number of other decisions by the 
Supreme Court and the Circuit Courts of 
Appeals: National Bank v. Matthews, 
98 U. S. 621; National Bank v. Whitney, 
103 U. S. 99; Fortier v. New Orleans 
Bank, 112 U. S. 439; National Bank of 
Xenia v. Stewart, 107 U. S. 676; First 
National Bank v. Lanz (C. C. A. 5) 202 
Fed. 117; Lantry v. Wallace, 182 U. S. 
536; Hgod v. Wallace, 182 U. S. 555; 











a financial report as of May 31, 1924. 
Eearlier reports, as well as the course 
of business with the bank, indicated that 
credit was grounded, at least in part, 
upon the endorsement by Gardner. After 
the first $5,000 note was paid the cor- 

poration had a balance in the bank of a 
little over $300, and after the payment 
of the second $5,000, about September 22, 
1924, the balance was only $10, and dur- 
ing this period the deposits were very 
small. 

The certificate of condition required 
to be filed with the Commissioner of 
Corporations in Massachusetts, as of 
May 31, 1924, showed a deficit of $9,- 
698.72 as contrasted with a surplus of 
$2,831.64 in its statement for the pre- 
vious year. 

It does, not appear, however, that the 
president of the bank or any of the bank 
officials saw the certificate of condition. 
The physical assets of the corporation 
were sold by a trustee at public auction 
for $1,576.12. A sale of the accounts 
receivable netted the estate $200 so that 
the total assets of the corporation, dis- 
posed of at a forced sale, amounted to 
$1,776.12. Its liabilities were far in ex- 
ees of that amount. That Atwood & 
Gardner, Inc., was insolvent, is conclu- 
sively established by the evidence. The 
fact that practically all of the quick 
assets of the corporation were used to 
pay notes upon which Ga€dner was indi- 
vidually liable, is evidence from which it 
may be found that a preference was in- 
tended to be given. 

Evidence of Insolvency Not Shown. 

Upon the record it does not appear that 
there was any direct evidence that the 
defendant had knowledge of the bank- 
rupt’s insolvency, or that the payment 
was intended as a preference at the time 
it was made, but it is claimed that the 
evidence establishes the fact that it had 
such information through its officers as 
would put reasonable persons upon 
notice that the debtor was insolvent and 
that the payments were intended as a 
preference within the meaning of the 
Act. The District Court has so found. 

We recognize the distinction between 
reasonable belief of a debtor’s insolvency 
and cause to suspect such insolvency. 
The former creates a preference. The 
latter is insufficient on which-to ground 

a preference. Grant v. National Bank, 
97 U.S. 80. 

The fact that the corporation was do- 
ing little business in 1924; that the 
president of the bank was told that it 
was making no money; that previous 
credit was given, in part at least, upon 
the strength of Gardner’s individual en- 
dorsement; that its last financial state- 

| ment showed a material reduction in net 
worth; that it failed to file its financial 
statement for the fiscal year ending May 

31, 1924; that it considered moving from 

Haverhill and a change in the kind of 

shoes manufactured and that payment 

of the notes practically exhausted its 
bank balance, were all conditions when 
considered together that should have led 

a careful bank president to investigate 

its financial condition, and if such in- 
vestigation had been made it would have 
disclosed insolvency. “Notice of facts 
which would incite a person of reason- 
able prudence to an inquiry under simi- 
lar circumstances is notice of all the 
facts which a reasonably diligent inquiry 
would develop.” Coder v. McPherson, 
152 Fed. 951. In re Gaylord, 225 Fed. 
234, 239. 

We cannot say that the District Court 
erred in its conclusion that the bank 
had reasonable cause to believe, at the 
time the several payments were made, 
that Atwood & Gardner, Inc., was in- 
solvent. 

_The decree of the District Court is af- 
firmed with costs to the appellee. 

December 18, 1926. 
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Borrower Held to Be. Liable - 
For Value and Interest of Note 


Failure of Bank to Sell Stock Said Not to Re- 
lieve Man Giving Note of 
Responsibility. 


Morse v. United States, 174 Fed. 539; 
Kerfoot v. Bank, 218 U. S. 281. 


In substantially all these cases either 
the point was raised by some third party 
or the borrower or his privies sought to 
escape liability after having received 
from the bank, either directly or indi- 
rectly, the pecuniary benefits of the 
transaction. In Thompson v. Bank the 
statement of the court in Logan County 
Bank v. Townsend, 139 U. S. 67-77, that 
a disregard by a national bank of the 
provisions of the act of Congress forbid- 
ding it to take a mortgage to secure an 
indebtedness could not be taken advan- 
tage of by the debtor, was approved. 


Precedents Cited 
To Support Decision 

In National Bank v. Matthews, 
| court said: 

“We can not believe it was meant that 
stockholders, and perhaps depositors and 
other creditors, should be punished and 
the borrower rewarded, by giving suc- 
| cess to this defense whenever the offen- 
| sive shall occur.” 


In Kerfoot v. Farmers’ & Merchants’ 
Bank, Mr. Justice Hughes says: 

“In the absence of a clear expression 
of legislative intention to the contrary, 
a conveyance of real estate to a corpor- 
ation for a purpose not authorized by 
its charter, is not void, but voidable, and 
| the sovereign alone can object. Neither 
the grantor nor his heirs nor third per- 
sons can impugn it upon the ground that 
the grantee has exceeded its powers.” 

The following language from National 
Bank v. Matthews is approved: 

“Where a corporation is incompetent 
by its charter to take a title to real es- 
tate, a conveyance to it is not void, but 
only voidable, and the sovereign alone 
| can object.” 
| 


So, in Morse v. United States, a crimi- 
nal case, it was contended that a pur- 
chase by the bank of shares of its own 
stock would extinguish the stock thus 
purchased so that“here would be on that 
account no item of property to include 
in a report to the Comptroller of the 
Currency. This defense was rejected. 

In First National Bank v. Lanz it is 
suggested that the acceptance by a na- 
tional bank of a pledge of its own stock 
to secure a loan is valid except as 
against the United States after the 
pledge has been executed by a sale. 


Stockholder Estopped 
From Making Complaint 
In Lantry v. Wallace the court, said: 


“It can not be held that the purchase 
by the bank of its own shares of stock 
was void. It was of course a matter 
of which the government by its officers 
could take cognizance; and it may be 
that it was a matter of which stock- 
holders, having an interest in the proper 
administration of the affairs of the bank, 
could complain in a proceeding instituted 
by them to restrain the bank from vio- 
lating the statute. But, when the viola- 
tion of the statute has occurred, it is 
not a matter of which a shareholder can 
complain in order that he may be re- 
lieved from the liability attaching to him 
as a shareholder.” 

In National Bank of Xenia v. Stewart, 
this further suggestion is made: 


“If, therefore, the prohibition can be 
urged against the validity of the trans- 
action by any one except the govern- 
ment, it can only be done before the con- 
tract is executed, while the security is 
still subsisting in the hands of the bank. 
It can then, if at all, be invoked to re- 
strain or defeat the enforcgment of the 
security. When the contract has been 
executed, the security sold, and the pro- 
ceeds applied to the payment of the 
debt, the courts will not interftre with 
the matter.” 

In Thompson v. Bank it is pointed out 
that: 

“It would defeat the very policy of an 
act intended to promote the security and 
strength of the national banking system, 
if its preyisions should be so construed 
as to inflict a loss upon the banks and 
a consequent impairment of their finan- 
cial responsibility.” 

The gist of these decisions, therefore, 
is that debtors, borrowers, and private 
parties generally, can not complain of 
such unwarranted exercise of power by 
national banks, particularly after the 
power has been exercised to the extent 
of a sale of the securities and an ap- 
plication of the proceeds, and that as 
against the bank itself, the government 
alone can interfere—by proceedings in 
ouster and dissolution. 

There is nothing in the cases cited and 
reviewed which denies the right of the 
bank itself to assert the nullity of an 
act which is ultra Vires. Central Transp. 
Co. v. Pullman’s_Car Co., 139 U. S. 24; 
McCormick v. Market Bank, 165 U. S. 
538; California Bank v. Kennedy, 167 U. 
S. 362; Concord First Nat’l Bank v. 
Hawkins, 174 U. S. 364; Pullman’s Pal- 
ace Car Co. v. Central Transportation 
Co. 171 U. S. 188; Barron v. McKinnon 
(C. C. A. 1), 196 Fed. 983; Burrows v. 
Niblack (C. C. A. 7), 84 Fed. 111. 

In the latter case it was held that 
the purchase of its own stock by a na- 
tional bank, not for the purpose of pre- 
venting, or necessary to prevent, a loss 
upon a debt previously contracted, is 
illegal, and the bank may maintain an 
action at law to recover the money paid 
therefor. The court said: 

“The principal objections urged are: 
(1) That the validity of the purchase 
by the bank of its own stock can be 
questioned only by the government. 
* * * * The first objection is based 
4 upon that line of decisions of which il- 
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lustrations are found in Bank v. 
thews, 98 U. S. 621; Bank v. Whitne 
103 U. S. 99, and Thompson v. Ban 
146 U..S. 240; but the present case, 
we think, is governed rather by the prin« 
ciples declared in McCormick v. Ban 
165 U. S. 538, and Bank v. Kennedy, 16 
U. S. 362, where the line of cases mene! 
tioned is distinguished.” e 

In McCormick v. Market Bank; su 
pra, it is said: ; 

“The doctrine of ultra vires, by whi 
a contract made by a corporation béyond 
the scope of its corporate powers, i¢ ur 
awful and void, and will not support 
action, rests, as this court has 0 
recognized and affirmed, upon three dis- 
tinct grounds: the obligation of any on 
contracting with a corporation, to: take 
notice of the legal limits of its powers; 
the interest of the stockholders, not to 
be subject to risks which they have! 
never undertaken; and, above all,: th 
interest of the public, that the corpora- 
tion shall not transcend the powers. con- 
ferred upon it by law.” , 


Supreme Court 


Ruling Cited 
In California Bank v. Kennedy, ‘sui 
was brought against the plaintiff in er- 
ror to enforce a stockholders’ liability re- 
sulting from the purchase by that ba 
of stock in another corporation. “The 
Supreme Court held that the want of au- 
thority so to do may be set up by a bank 
to defeat an attempt to enforce against 
it such a liability. Mr. Justice White 
said: 4 
“The transfer of the stock in question 
to the-bank being unauthorized by law, 
does the fact that, under some cireum- 
stances, the bank might have legally ac- 
quired stock in the corporation estop 
the bank from setting up the illegality 
of the transaction? 
“Whatever divergence of opinion may 
arise on this question from conflicting 
adjudications in some of the State courts, 
in this court it is settled in favor of 
the right of the corporation to plead its 
want of power, that is to say, to assert 
the nullity of an act which is an ‘ultra 
vires act.” 
In Thomas v. Railroad Company; 102 
U.S. 86, quoted with approval in Central! 
/Transportation Co. v. Pullman’s Car: Co.,} 
1. ce. 55, the court said that in the.case 
“of a contract forbidden by public’ pol- 
icy and beyond the powers of the de-| 
fendant corporation, it was its legal 
duty, a duty both to its stockholders 
and to the public, to rescind and aban- 
don the contract at the earliest momen 
and the performance of that duty,] 
though delayed for several years, was 
rightful act when done.” E 
In the latter case, quoted with ap-« 
proval, under the same title, in 171 U. S. 
150, the court said: 
“The courts, while refusing to main- 
tain any action upon the unlawful -con-| 
tract, have always striven to do justice 
between the parties so far as could be 
done consistently with adherence to law, 
by permitting property or money parted 
with on the faith of the unlawful: con- 
tract to be recovered back or compénsa- 
tion to be made. for it. In such case,| 
however, the action is not maintained 
upon the unlawful contract nor accord-| 
ing to its terms, but on an implied con- 
tract of the defendant to return, or‘fail- 
ing to do that, to make compensation for 
the property or money which it had no 
right to retain. To maintain such an 
action was not to affirm, but disa 
the unlawful contract.” 
This practice of the courts is in ao 
cord with the doctrine announced ‘in 
long line of cases of which Hitchcotk v. 
Galveston, 96 U. S. 341, is a type. "Bu 
as said in McCormick v. Market Bank 
an undertaking beyond its power to con: 
tract “will not support an action against 
the bank to recover anything beyond th 
value of what it has actually received) 
and enjoyed.” 
In the case at bar the appellee bank 
has received and enjoyed nothing of 
value. It*has parted with funds in the 
sum of $10,487, upon which appellan 
asserts no interest has been paid. Ap 
pellant’s stock, which it received in trus 
has not been sold; no proceeds from it 
have been realized; it is still in the, pos 
session, and subject to the control, of 
the Continental National Bank and it 
liquidating officers; liquidation fend 
have been declared, ascertained set 
apart for this 100 shares in the sam 
manner as on all other stock; they stand 
to the credit of appellant when his ob 
ligations to the bank are discharged 
Jackman was not only a stockholder, bu 
a director, of the bank. He says h 
wanted to sell the stock to anybody“that 
would huy iti His negotiations -w 
with the officers of his own bank. What 
he sought to accomplish, he knew, in i 
essential nature, to be violative of th 
National Banking Act. It would be 
just to the other stockholders, for whos 
benefit, in part, this legaslative prohibi 
tion was enacted, to permit appellant to 
profit, to their disadvantage, by a con 
tract of this nature. He urges that 
it be held that the transaction is illeg 
the parties are in pari delicto, and th 
court will not act at the instance of 
either, but will leave both parties whe 
it finds them. This rule can not sue 
cessfully be invoked to estop the ban 
from setting up its want of power. B 
in any event, appeal to this alleged con 
tract was made by appellant in i 
ply in a case conceived to coun 
equity; but whether in equity, or at 
on grounds of public policy courts 
not enforce an illegal or ultra vires ce 
tract. It follows that the judgment 
decree must affirmed. ‘s 
And it is so ordered, 
December 8, 1926. 
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: 


Secretary of Navy Tells Con- 


gress Further Reduction 
of Personnel Will Cre- 


ate Problem. 


further reductions in personnel of 
avy will seriously impair efficiency 
sea defense forces, Secretary Wilbur, 

# the Department of the Navy, told the 

ommittee of the House Appropri- 
tions Committee, during its consider- 
tion of the bill making appropriations 
for the Department of the Navy for 1928. 

At the hearing, the report of which 

as published January 3, Secretary Wil- 
bur informed the subcommittee that the 

er situation is improving.” He also 
tated that the enlisted personnel situ- 
tion has shown a marked improvement 
fin the past year. 
Improvement in Personnel. | 2 

The full text of Secretary Wilbur’s 

tement relative to personnel is as 
follows: aos 

In general, the officer situation is im- 
proving. There are available a sufficient 
umber of commissioned officers of all 
branches except in the grades above en- 
sign in the line. Conditions in the line 
will improve as these ensigns gain ex- 
Inerience and reach the next higher grade. 

The postgraduate courses of instruc- 
ion for officers has continued the same 
high standard and there has been | a 
slight increase to the number under in- 
struction. ' ; 

The enlisted personnel situation during 
he past year has shown a marked im- 
provement. Those in charge of the train- 
ng and operation of the personnel of the 
Navy report that the morale of the serv- 
ce is uniformly excellent. This is mani- 
ested to a large extent in the reenlist- 
ment figures and the desertion rate. 

For three years reenlistments have 
veraged more than 70 per cent. The 
number of men lost to the service 
hrough desertion has been steadily re- 
Huced, and preventable losses have been 
ar less than the experience of past 
vears. , : 

During 1928 about 23,500 recruits will 
be required to make up losses. This is 
bout the same number as required in 
1927, but about twice that required dur- 
ing 1925 and 1926. : 

Minimum Crews Man Ships. _ 

In addition to this large turnover, with 
its added expenses and work, the in- 
adequacy of the appropriation will re- 
quire the decommissioning of ‘several 
ships, the placing in reserve of others, 
land a further scaling down of personnel 
ll along the line. : 

The effect of further reductions in the 
rews of ships in commission will be to 
place upon the officers and men at sea a 
most difficult problem to meet the re- 
quirements of their already strenuous 
ork. The reductions made last year 
educed all ships to about the minimum 
umber of men with which they can 
arry on their duties. 

The training of men has continued 
along the same lines as during the previ- 
pus vear with an increasing number of 
raining courses available for the use of 
men serving afloat. These training 
ourses are similar to correspondence 
ourses but with the great advantage 
hat officers are available at ships and 
stations who act as instructors. 

These training courses not only in- 

ease the attainments of the individual 
mailor man but their systematic use in- 
lereases continuously the mental standard 
of the enlisted personnel. 

The schools on shore can only care for 
a small percentage of the ambitious men 
who. desire training in order to advance. 
These training courses make it possible 
for any man in the service to prepare 
himself for advancement and also en- 


lables the Navy to turn its untrained re- | 
eruits into a properly balanced, scientific | 


seagoing organization. 

The situation with regard to aviation 
personne! is becoming stabilized and has 
improved during the past year. The pro- 
igram of training at Pensacola has been 
changed to accommodate four classes a 


year to the end that on July 1, 1928, the | 


requisite number of officer and enlisted 
pilots to man the 1928 force operating 
plan will be available. 

The provision of the Act of June 24, 
1926, which stipulates that 30 per cent of 
the total number of pilots shall be en- 
listed men, is befng borne in mind and 
ion July 1, 1928, that stipulation will be 
met. 

Reserve Developing Well. 

It has now been nearly a year and a 
malf since the act of Congress reorganiz- 
ing the Naval Reserve became effective; 
the reorganization has been 
plished, and the activities of the reserve 
are going forward in a most satisfactory 
manner. Under the more liberal provi- 
ions of the new law drill attendance has 


markedly increased at all of the organi- | 


zations, and the turnover in the young 
men, the very ones it is desired to hold, 
s decreasing. 


In other words, the law is working out | 


in the manner hoped for. In the reor- 


ization each unit of the Naval Re- | 


e has been assigned a definite mobi- 
igation mission, and that is to form the 
prve crew of a definitely named ves- 
now out of commission, mobilize on 


his veSse! immediately on the outbreak | 


bf war and place her in commission and 
her up with the fleet. 

‘Bach naval reserve division is required 
to furnish a definite number of men for 
this purpose, but due to insufficient ap- 

opriation it is not possible to give drill 
» in the drilling organizations, to the 
ali mumber required. It is, therefore, 
esirable that the number of Naval Re- 
sts who can be paid drill pay be 
radually built up as the reserve pro- 


With this in view a five-year program 
§ been adopted by the department 
pring gradual expansion of all 


accom- | 


3794). 


National Defense: 


classes of the reserve over a period of 
five years, and so that at the end of that 
time the number of trained reservists 
will be more nearly in accordance with 
actual needs. It was hoped that a start 
might be made with this five-year pro- 
gram during the fiscal year 1928. 
However, within the limit of funds al- 
lowed by the Budget for the entire Navy 
Department, this could not be done with- 
out crippling some other naval activity, 
and, therefore, start on this five-year 
program will have to be delayed unless 
additional funds should be appropriated. 
The Budget as submitted to Congress 
does not provide anything for starting 
the merchant marine class of the Naval 
Reserve, which class was authorized in 


the Naval Reserve reorganization act, | 
previously referred to, but for which no | 


money has as yet been appropriated. 


It is desirable thet units of this class 
be established on a number of vessels of 


the merchant service so that they can | 
be quickly taken over by the Navy at 


mobilization. 


Combined Maneuvers 
Advocated for Navy 


Admiral Eberle Suggests to 
House Subcommittee Plans 
for joint Training. 


the Navy, recently told a subcommittee of 


the House Committee on Appropriations | 


that, in his opinion, combined maneuvers 
of the Atlantic and Pacific Ocean fleets 
ought to be held at least every other 
year. The subcommittee introduced in 
the House the bill making appropriations 
for the Department of the Navy for the 
fiscal year 1928 and made public the re- 
port of the hearings on the bill on the 
same date. 

The comment of Admiral Eberle was 
made in answer to a question of Repre- 
sentative French (Rep.), of Moscow, 


Idaho, chairman of the subcommittee, | 
relative to the fuel cost in the Navy. | 
Mr. French desired to know if economy , Allotments Made 


; in fuel costs could not be effected by 


having the joint maneuvers less fre- 

quently. Admiral Eberle explained that 

the “commander in chief and others think 

that they ought to come together every 

year. They are very insistent on that. 
But we have held it off for 1928.” 
Combined Training Cited. 

The battle fleet and the scouting fleet, 


| which generally operates, respectively, in 


the waters of the Pacific and Atlantic 
Oceans are all a part of one organization, 
the witness stated, “and if they do not 
come together in combined operations at 
least every two years, they will not be 
ready to operate together if an emer- 
gency should arise.” Admiral Eberle said 
that the fuel costyof a fleet in harbor all 
of the time would be considerable. 

“The amount we have for steaming 
and for cruising and for target practice 
ar.) maneuvers,’ Admiral Eberle as- 
serted, “is only a small portion of the 
fuel bill for the whole year. Cutting that 
down would mean the difference, you 


might say, between inefficiency and effi- | 


ciency, with the amount of money in- 


volved small in comparison with the an- | 


nual appropriation. 

“We have all felt that that is the most 
important thing there is, and to train 
them up to the point of battle conditions, 
and then shut off in order to save that 
amount spent for fuel would be the same, 
you might say, as cutting off the finish- 


Summary of Number of Vessels. 
In his statement to the committee, 
Admiral Eberle included a summary of 


the number of vessels of which the battle | —"" aaa 
and scouting fleets are to be composed | *C°CRTtVes, 


during the fiscal year 1928. 
full: 

Battle Fleet: 12 battleships, first line; 
1 light cruiser, first line; 39 destroyers, 
first line; 
submarines, second line; 4 fleet sub- 
marines; 3 destroyer tenders; 2 subma- 
rine,tenders; 3 mine sweepers; 4 
squadrons, 60 planes; 3 VO squadrons, 
26 plans; 2 VT squadrons, 32 planes; VS 
squadron 2, 6 planes; VJ utility squad- 
ron 1, 8 planes; 1 aircraft carrier, first 
line; 1 aircraft carrier, second line; 1 
mine layer, second line; 1 mine sweeper 


It follows in 


| (auxiliary aircraft tender). 


Scouting Fleet: 4 battleships, first 
line; 2 battleships, first line, in reserve; 
8 light cruisers, first line; 39 destroyers, 
first line; 2 destroyer tenders; 3 VF 
squadrons, 48 planes; 2 VO squadrons, 330 
planes; 2 VT squadrons, 32 planes; VJ 
utility division 2, 4 planes; VJ utility 3; 


| West Indian survey, 2 planes; 1 aircraft 
| carrier, first line; 2 mine sweepers( aux- 


iliary aircraft tenders). 


‘War Department to 
Finish Work on Tqmb 


Secretary Approves 
mentary Estimate of $50.000 
for Fiscal Year 1927. 


Secretary Dwight F. Davis, of ihe De- 
partment of War, has given his approval 


to a supplemental estimate of $50,000 » 
for the fiscal year 1927, for an appro- | 
priation to carry out work toward com- | 


pletion of the Tomb of the Unkiown Sol- 


dier in Arlington Cemetery, in accordance | 


with the resolution adopted by Congress 


; in July, 1926, the Department of War 
| has just announced in a statement. 


The full text of the statement follows: 
Public Resolution 44, 6%th 
approved July 3, 1926, authorized the 


Secretary of War to secure competitive | 


designs and to complete the Tomb of the 
Unknown Soldier in the Arlington Na- 
tional Cemetery. Also to provide such 
enclosure as might be considered neces- 
sary. 

Authorization was given for the sum 





———________— | Affairs 
Admiral Edward W. Eberle, Chief of | 
Naval Operations of the Department of 





| $23,250,000; 


| course, a 





12° submarines, first line; 20 ,; 


VE | other 
, exist. 


; it has 


| appropriations, 


Supple- | 


Congress, | 
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Budget Estima 


Provision Is Made 
For Two Submarines 


Item of $23,250,000 Included 
to Provide for Increase 
in Strength. 


[Continued from Page 1.] 
measure as reported does not include any 
amount for beginning construction of 
these vessels. With regard to the con- 
struction of new vessels, the committee 


states in its report that it “is ready to | 
| proceed in providing the requisite funds 


whenever the President shall so recom- 
mend.” 


“With the President definitely counsel- ; 
| ing delay,” 
commencing the construction of the three | 


the report comments, “in 
cruisers which have heretofore been au- 
thorized, because of negotiations looking 
to further limitations of armaments, the 
committee thinks it is not wise to recom- 
mend a course in conflict 


program.” 


A bill is now before the House, having 
been unanimously reported by the Naval 
Committee, proposing an au- 
thorization for the construction of 10 
additional cruisers besides the eight au- 
thorized in 1924. 

The reported measure contains no pro- 
posed appropriation for the construction 
of the two rigid airships which were au- 
thorized in 1926. The act containing the 
authorization provided that the construc- 


| tion of one of the ships should be under- 


taken prior to July 1, 1928. The report 
states that no provision was included in 
the budget for any new rigid airships. 
The committee recommends, in its report, 


| that the two ships be built at the same 


time as a resulting saving and the money 
thus saved be used for an additional 
hangar on the west coast. 


| For Bureaus 
The proposed appropriations included | 
| in the naval bill for the different bureaus 


of the Department of the Navy follows: 

Office of the Secretary, $2,908,200; Of- 
fice of the Naval Records and Library, 
$37,940; Office of Judge Advocate Gen- 
eral, $100,000; Office of Chief of Naval 
Operations, $66,640; Board of Inspection 
and Survey, $19,560; Office of Director of 
Naval Communications, $126,200; Office 
of Naval Intelligence, $37,800; Bureau of 


Navigation, $7,056,070; Bureau of Engi- | 


neering, $19,500,480; 

Bureau of Construction and Repair, 
$16,949,830; Bureau of Ordnance, $13,- 
234,000; Bureau of Supplies and Ac- 


counts, $169,802,800; Bureau of Medicine | 


and Surgery, 
Yards 


$2,158,960; Bureau of 
and Docks, $7,383,000; Public 


Warks, Bureau of Yards and Docks, $4,- | 


740,500; Bureau of Arronautics, $19,990,- 
000; Naval Academy, $1,889,000; Marine 
Corps, $23,081,700; increase of Navy, 
modernizing 
$2,210,000. 

The report of the subcommittee on the 
bill follows in part: 


companying bill is $314,552,680, which is 


| $5,364,895 below the total of the current 


appropriations and $150,970 less than the 
Budget estimates for 1928, excluding, of 
reappropriation of 
hereinafter referred to under the head of 


2 x : | the Marine Corps. 
ing part of an education of a young man | 


| at college.” 


Savings Effected 
in Two Items 


“The committee has been able, with | 


the cooperation of the department’s rep- 
to find certain sums of a 


reimbursable character within the 


Budget figures which it is not necessary | 
| to appropriate. 
; 000. 


They amount to $501,- 


men, Navy, 
sum of $120,000. These amounts, for the 
most part, have been put into the bill at 
places where a need seemed to 
With these exceptions the bill as 
shaped by the committee 
follows so closely the Budget figures that 


been 


will at the same 


sions. 
“The Chief of the Bureau of Ord- 
nance of the Navy Department, in his 


| annual report covering the fiscal year 
; 1926, very aptly gave expression to what 


should he the basis of Navy estimates, 
and disbursements in 
these words: 


“*The total tonnage being limited and | 
| the dates of replacement being estab- | 


ing the reliability and accuracy of our 


| present material, and by developing new 
' and better material.’ 

“The course this committée has been | 
to the extent | 


endeavoring to pursue, 
practicable, is there clearly enunciated, 
and this bill has been shaped as nearly 


| in consonance therewith as circumstances 


have permitted. 

“The material condition of the Navy is 
good. The personnel situation continues 
on the upward trend. Both will improve, 
the committee believes, under this bill. 


Six of our oldest battleships have just | 


undergone modernization, and the de- 


not to exceed $50,000, to be appropriated | 


for this purpose. The resolution further 


| provided that the accepted designs of 


such tomb and enclosure shall be subject 
to the approval of the Arlington Ceme- 
tery Commission, the American Battle 
Monuments Commission, and the Fine 
Arts Commission. 

Acting upon this authority, the Secre- 
tary of War approved a supplemental 
estimate in the sum of $50,000, for the 


On 


! fiscal year 1927, for an appropriation to 


carry out the above work. 


with that | 


battleships, | 


$830,000, | 


A discrepancy talso was found in | 
| the set-up of the item for pay of enlisted 
which yielded the further | 


lished, it appears that the efficiency of ! 
| our Navy can only be increased by in- 
| creasing the efficiency of the personnel, | 
' by training and by practice, by increas- | 


partment is looking to authorization for 
proceeding with the improvement of the 
two in point of age ahead of the six (Ne- 
vada and Oklahoma). The committee has 
been responsible, for larger appropria- 
tions for repairs and alerations to ships 
of all types and is proposing a larger ap- 
propriation by $250,000 than recom- 
mended in the Budget for bettering the 
engineering condition of the fleet. With 


| two battleships out for overhaul and six 


just returned to the fleet after extensive 
structural and engineering changes, it 
would seem that with the additional 
amount the committee is proposing under 
‘engineering,’ considerable — progress 
should be made in effecting desirable 
alterations in other vessels. If there has 
been no retrogression in the past, as has 
been represented, certainly some progress 
should be shown in 1928, — 


Would Delay 
Building Program 


“With respect to new vessels, the com- 
mittee is ready to proceed in providing 
the requisite funds whenever the Presi- 
dent shall so recommend. With the 
President definitely counseling delay in 


commencing the construction of the three | 


cruisers which have heretofore been 


the committee thinks it is not wise to 
recommend a course in conflict with that 
program. 

“The Air Service was launched on a 


five-year program by the act of June 24, | 


1926. This bill is in accord with that leg- 


islation so far as planes go, and the year | 


will see the two new carriers—Lexington 
and Saratoga—join the fleet. 

“The committee feels that the House 
can well be satisfied with the situation 
generally and may depend that under this 
bill there should be an increase in the 
efficiency of the personnel, and an in- 
crease in the reliability and accuracy of 
present material, and that means will be 
available for developing new and hetter 
material. 

“On September 30 last there were 
5,117 line officers on the active list, of 


which number 62 were additional num- 
On the same date there were 1,948 | 
staff officers and 1,466 chief warrant and | 


bers. 


warrant officers, a grand total of 8,531. 
This bill provides the money for 5,262 
officers of the line, 1,969 staff officers, 
and for 1,479 chief warrant and warrant 
officers, a grand total of 8,710. 


“The authorized number of line officers | 


is 5,499 on the basis of the authorized 
enlisted strength of 137,485. We will be 


| 237 short of that number in 1928, accord- | 
The actual num- | 


ing to the pay figures. 
ber is quite conjectural, because there 
are many influencing elements. 


appointments to the 
with proper 


Naval Academy, 
administrative measures, 


; would be adequate to bring the officer | 


strength up to the authorized number. 
The Chief of the Bureau of Navigation 


existing law 


provide sufficient graduates.” However, 


“The total amount proposed in the ac- | a different situation would prevail if | 


House Resolution No. 12535 becomes law, 
as that measure would hasten the sepa- 
ratio from the active list of soéme 800 
officers who were commissioned in the 
Navy under the provisions of the Naval 
Appropriation Act approved June 4, 
1920. Should that come about, it is quite 
likely that it will be necessary to in- 
crease the number of appointments to 
four. 


“Enlisted Men: For the current fiscal | 
year appropriations were provided for | 
| $2,500 enlisted 


men. There were less 
than 82.500 men in the Navy when that 
figure was determined 
funds had been provided which were un- 


derstood to be sufficient to take care of | 


86,000 men. As three battleships were 
to be undergoing modernization through- 


as less than 82,000 men were caring for 


the situation then with no no new de- | 


mands for men in sight, 82,500 men 
should be construed as constituting the 


| maximum enlisted strength within which 
| the explanations hereinafter offered of | 
| the action proposed 
| time serve to cover the Budget submis- | 


must be found the complements for any 


such additions. 
“This bill, in keeping with the Budget 
estimate, provides for continuing the en- 


listed strength at 82,500 men during the | 


fiscal year 1928, and principally on this 
premise: On September 30, 1926, there 


were 60,145 men afloat and 22,495 men | 
ashore while the department had planned, | 


if it were allowed 86,000 men, actually 
to diminish the number afloat and in- 


| crease the number ashore from 22,495 to | 
25,983. The fact is, the number required | 
afloat is practically fixed and readily de- | 


terminable. The shore force at best is 
an estimate depending upon many fac- 
tors. A larger number may or may not 
be necessary than were charged to the 
shore on September 30 last. Admiral 
Shoemaker states: ‘* * * We try to keep 
the allowance at sea full. It raises a riot 
on shore. Everybody cries for more men, 


and more are undoubtedly required. But | 
that has been my policy, and the ships | 


at sea are now full * * * 


“The committee believes that a contin- 
uation of this policy will be productive 


of getting the men placed where most , 


needed and out of places where they can 
well be dispensed with. , 


“The drilling units of the Naval Re- | 
serve are organized with a definite ob- | 


jective for each unit and their quotas 
of officers and men and their forms of 


| organization and the character of their 


training are all based on this objective, 
namely, the manning and commissioning 
and joining up with the fleet immediately 
on the outbreak of war of certain de- 
commissioned vessels, and, in the case of 
aviation units, the formation at specified 
points of certain fighting, bombing, or 
scouting squadrons. 


tes Are Re 


| value around $40,000,000. 


: siati sll | 
stood that a deficiency appropriation wi | fiseal year 1926 from $5,300,000 to $5,. 


| 600,000. 


ing for material which the disaster left | suance of the recommendation of the de- 


| exposed. All the surplus powders in the | ment No. 


upon, although ; 


Fleet 


Maneuvers 


“The plans call for a total of 1,000 
officers and 12,192 men apart from avi- 
ation, and 612 officers and 1,352 men for 
aviation units, or a total of 1,612 officers 
and 13,5644 men, The present total 
strength applicable to these objectives is 
1,063 officers and 7,815 men. The esti- 
mates as presented provide for 1,280 
officers and 8,290 men, or omitting avi- 
ation (discussed later), 1,000 officers and 
8,020 men. 

“For ‘Ordnance an@ ordnance stores’ 
there is an increase of $825,000. This 


| sum, plus $175,000, to be diverted from 


priod year channels, has been provided 
partially to construct new antiaircraft 


| batteries for the Tennessee and Cali- 


fornia. This project will cost slightly 
more than $2,000,000. Upon the com- 
pletion of the work, about two fiscal 
years hence, our five most modern bat- 


| tleships will have been equipped with 


these new and superior defense 4veapons. 
“The increase of $228,000 in the item 
of “Smokeless powder” grows out of the 


| disastrous fire and explosion which oc- 
curred at the nav&il ammunition depot, | 


Lake Denmark, N. J., on July 10, last 


as the result of detonations induced by | 
The resultant | 
| damage was very great and in addition 


a ‘ | to the injury sustained by practically 
, authorized, because of negotiations look- 


ing to further limitations of armaments, | 


a stroke of lightning. 


the buildings on the station stores and 
materials were destroyed of an estimated 
It is under- 


be presented to cover expenditures for 
repairing buildings and providing cover- 


4-inch and 5-inch calibers were destroyed 


' in the fire and explosition with the re- | 
sult that in order to carry on target | 
practice in these calibers it will be neces- | initial, 
struction of these vessels is but $1,200,- | 


sary to manufacture powder for the pur- 
pose. The sum of $228,000 will manu- 
facture or purchase about 450,000 pounds 
of powder, which is approximately the 
amount expended for target practice in 


' these calibers. 


Increase Urged 


For Aviation 
“The total amount proposed in the 


Budget for aviation is $19,790,000, plus | 


a contract authorization for new con- 
struction and procurement of aircraft 
and equipment of $5,000,000. 
rent appropriation is $19,065,288, plus a 
contract authorization of 


authorization. 

“On October.1, 1926, there were as- 
signed to naval aviation a total of 692 
officers and 3,587 enlisted men of the 
Navy and 89 officer sand 894 enlisted 


. 3 _ | men of the Marine Corps, a grand total 
“The committee is at last sustained in | 


| the position it has maintained that three 


of 781 officers and 4,481 enlisted men. 


| The Chief of the Bureau of Aeronautics 


states that considering the number of 
officers and men allowed for the Navy 
and Marine Corps as a whole, it is con- 
sidered that a fair proportion is assigned 


: | to aviation. 
has stated to the committee that “under | 


three appointments wiil | 


“We still possess one rigid airship 
(Los Angeles) and have one nonrigid, 


struction of the experimental metal-clad 
airship authorized in the act of June 24, 
1926, 


maintenance and operation of the air 
station at Lakehurt, where it is housed, 
has continued to operate quite exten- 


sonnel, in making various studies under 
flight in furtherance of the art of rigid 


airship construction, and incidentally in | 


checking the accuracy of compasses of | priates there is something upward of 


The committee has removed | $1,000,000 remaining unused of the funds 


the restriction on expenditures at Lake- | 
| hurst carried in the present law and has | 
done nothing to hinder the employment | 


radiocompass stations along the Atlantic 
seaboard. 


of the Los Angeles in any way the de- 


| partment might see fit. 
out the current fiscal year, thus releas- | 


ing 2,700 men, it was quite evident that | 


“In the Act.of June 24, 1926, above 


referred to, authority was carried for the | 
construction of two rigid airships of ap- | 
proximately 6,000,000 cubic feet capacity | 


g ac ’ ,0 >| ® 
each, at a cost of not to exceed $8,000,000 | March 30, 1914, an annotated compila- 


for both ships. The act provided that 
the ‘construction of one of the ships 


| should be undertaken as soon as prac- 
new ships coming into commission and | 
that adjustments should be made from | 
time to time looking to the incoming of | 


tiecable and prior to July 1, 1928. No 
provision is included in the budget for 
any new rigid airships. The President, 


| in his message transmitting the budget, 


specifically refers to this omission and 
gives his reasons, which coincide with 
those advanced by this committee a year 
ago when it advocated the experimental 
metal-clad airship. There 


consideration of the Congress before pro- 
ceeding under the authorization. We are 
told that if the two ships authorized were 
built simultaneously there would be a 
saving in their total cost of approxi- 


mately $2,000,000, despite the limitation | 
of $8,000,000 for both ships prescribed | 
We have housing | 


in the authorizing act. 
accommodations for large rigid airships 
on the east coast only—the hangar at 
Lakehurst, which cost 


used to provide additional housing 
facilities. According to the naval au- 
thorities there are no insuperable obsta- 
cles in the way of building these large 
ships so as to render it inadvisable to 
proceed with more than one at a time. 
“It is felt that attention should be 
directed to the need of something being 
done with respect to making available a 
larger supply of helium by the time 
these vessels are ready to operate, and 
possibly earlier, to meet the require- 
ments of the Army and Navy for their 
present, lighter-than-air equipment. The 
Petrolia field is rapidly diminishing and 
the processing costs are steadily rising, 
the latest figure being $54.21 per thou- 





The cur- | 


$4,100,000, | ment is s he fur : 
There is an increase, therefore, of $724,- | this charge and has indorsed the pro- 
712 in the direct appropriation and of | 


$900,000 in the amount of the contract | 





| merits 


(44 Stat. 764.) The Los Angeles, | 
| despite the reduced sum allowed for the 


| thorization 


: | planr . : tion. <s 
sively thus far in the current fiscal year, | planned program the committee would 


having been employed in training per- | 


is another | 


factor, however, which should have the | 
; supplement. 


approximately | 
$3,500,000. That hangar will accommo- | 
date two airships of the size projected. | 
Unquestionably a somewhat similar han- | 
gar will need to be provided on the west | 
coast and it would seem that if the two | 
| ships are to be built that they should be | 

built together and the money thus saved | 
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Oil 


| Appropriation Bill for Navy in 1928 Reported to the House; 
: duced by Total of $150,970 


Delay Recommended 
In Building Cruisers 


Committee Finds Construction 
Would Conflict With Plan 


to Reduce Armaments. 


sand cubic feet. Tapping of another 
field can not long be delayed but before 
that is done it may be wise for the Con- 
gress to give consideration to the matter 
of helium reserves. 

“Some doubt -prevails as to the two 


| aircraft carriers being completed at the 


time indicated. It will be necessary 
again to raise the limits of cost. It is 
hoped that the additional amount re- 
quired may be soon ascertained and pro- 
vided for in the interest of their early 
completion. Some doubt also is enter- 
tained regarding the time of completion 
of the submarine V-4. The fact is, all 
of the completion dates necessarily are 
approximate and simply indicate the 
best judgment of those in touch with 
the situation. Further, with respect to 
provision has been included raising the 
limit of cost of the hull and machinery 
the submarine V-4, it will be noticed that 


| imposed in the Navy Department and 


Naval Service Appropriation Act for the 


This has been done in pur- 
partment, as disclosed in House Docu- 
575. 

“Contracts for the construction of light 
cruisers Nos. 26, 27, and 28 have not 
yet been awarded. The current, and the 
appropriation toward the con- 


000. This bill makes a further sum of 
$14,250,000 available for their construc- 


| tion, and the department’s idea is to de- 
| lay commencement so that there will 


be a more or less equal spread of money 
over the period from date of commence- 
ment to July 1, 1928, whieh seems to be 


| the sensible thing to do. 


“The direct appropriation proposed in 
this bill for increase of the Navy is 
$23,250,000, which is to be augmented 
by a further draft of $4,000,000 on the 
naval supply account fund. The depart- 
ment is satisfied that the fund can stand 


posal, which came to the committee in 
the Budget. 

“The Budget estimates provide for a 
force of 16,800 enlisted men in the Ma- 
rine Corps, or 1,200 fewer men than 


| provided by current appropriations. 


“The committee has been* unable to 
accept the Budget proposal and is recom- 


| mending appropriations and reappropri- 


ations that it believes will enable the 
corps to continue during the fiscal year 


‘1928 with approximately its present year 


force. The resultant allowance over the 
Budget proposal amounts to $830,000, 


| which has been entirely provided by the 


reappropriation of unexpended balances 
of Marine Corps appropriations for the 


and a contract has been let for the con- | fiscal year 1925. 


“The housing situation at Quantico 
very early consideration. The 
barracks and quarters there are make- 
shifts and should be replaced with 


| permanent construction at the earliest 


date practicable. Had there been au- 


founded on a carefully 


have been disposed to reappropriate the 
remainder of the 1925 unexpended money 
as well as the ascertainable 1926 bal- 
ances to initiate the work. Apart from 
the $830,000 which the bill reappro- 


appropriated for the corps for the two 
fiscal years indicated. 

“For the Navy Department proper— 
that is, for salaries of civilians and con- 


| tingent and miscellaneous expenses—the 


Budget estimates call for an appropri- 
ation of $4,184,800, as compared with 
$4,289,570 for the current fiscal year, a 
reduction of $104,770. 
“Pursuant to Senate resolution of 
tion was made of laws relating to the 
Navy, Navy Department and Marine 
Corps, which was printed in the calendar 
year 1922. The compilation includes all 
laws in force March 4, 1921. It is very 
complete and of inestimable value to 
those having to do with naval matters. 
The committee feels that this work should 
be supplemented at regular intervals and 
is including a provision under the Judge 
Adivate General’s office (p. 9 of the bill) 
looking to the preparation of the first 
“The of the committee’s 


net result 


| action with respect to items affecting 


the Navy Department proper is to pro- 
vide $105,030 more than proposed in the 
Budget and $260 more than was ap- 
propriated for the current fiscal year.” 


More Cruisers Urged 
By Senator Johnson 


Declares Naval Strength Should 


Equal That of Great 
Britain’s Forces. 


A plea for construction of additional 
cruisers to bring the American Navy 
up to parity with British naval strength 
in conformity withthe treaty negotiated 
at the Washington Conference for the 
Limitation of Armaments, was made in 
a speech delivered in the Senate on 
January 3 by Senator Johnson (Rep.), 
California. The Senator reviewed re- 
cent naval history and asserted that: 

“The things are self evident: First, it 
is our right under the spirit of the sol- 
emn agreement of the disarmament con- 
ference to have a Navy equal to that of 
Great Britain and stronger than Japan’s 
in the ratio of fiye to three; secondly, our 
importance economically, commercially 





| lem with the Battle Fleet. 
| ships in the Scouting Fleet together with 
; the destroyer squadrons and aircraft 


Personnel 


Operation 


Program Outlined 
By Admiral Eberle 
For Use of Navy 


Warships to Be Maintained 
in Four Divisions Under 


Tentative Plans for 


1928 Fiscal Year. 


In its consideration of the bill making 
appropriations for the Department of 
the Navy for the fiscal year 1928, which 
was reported to the House on January 
3, the subcommittee of the House Com- 
mittee on Appropriations, having the 
measure in charge, listened to a detailed 
statement of the proposed employment 
of the vessels of the Navy during 1928 
by Admiral Edward W. Eberle, Chief of 
Naval Operations of the Department of 
the Navy. 

Admiral Eberle’s statement follows in 
full text: 

The major forces afloat, for the fiscal 
year 1928, will continue to operate under 
the existing organization providing for 
a United States Fleet, Asiatic Fleet, spe- 
cial service squadron, and United States 
naval forces, Europe. As heretofore, the 
United States Fleet will consist of the 
Battle Fleet, Scouting Fleet, control 
force, and fleet base force. 

The primary mission of the United 
States Fleet being to maintain itself in 
a state of readiness for war or other 
emergency, an intensive schedule of fleet 
operations including gunnery training, 
engineering exercises, grand tactics, and 
war problems has been laid down for the 
fiscal year 1928. 

During the first half of the fiscal year 
1928 the Battle Fleet together with Train 
Squadron 2 of the fleet base force will 
operate in the Puget Sound and Columbia 
River area, off San Francisco, and in 
the San Pedro-San Diego area, carrying 
out fleet, gunnery, and engineering exer- 
cises. The Scouting Fleet and Train 
Squadron 1 will be employed in tactical, 
gunnery, and engineering exercises in 
the Narragansett Bay area, Guantanamo 
Bay area, and at home ports for upkeep. 
The control force and Mine Squadron 1 
will operate off the New England coast, 
carrying out prescribed exercises. 

In January 1928 the Battle Fleet will 
operate in the San Pedro-San Diego area 


; and the Scouting Fleet light cruisers 


will be making passage to the San Pedro- 
San Diego area for a joint tactical prob- 
The battle- 


squadrons, Scouting Fleet, will operate 
in the Guantanamo Bay area. 

The Battle Fleet will remain in the 
San Pedro-San Diego area until the latter 
part of February, 1928, when, after 
touching at San Francisco, it will pro- 
ceed to Hawaii, taking part with the 
light cruisers of the Scouting Fleet in 
a joint problem with the Army and then 
return to the San Pedro-San Diego area 
where it will remain until the end of 
the fiscal year. 

About the 1st of March the battleships 
of the Scouting Fleet and the aircraft 
squadrons will start a Caribbean cruise, 
completing this cruise about the end of 
March when they will return to the 
Guantanamo Bay area to complete their 
gunnery and engineering exercises and 
then will return to their home yards. 

In January, 1928, the control force will 
proceed to the Panama Canal, Balboa area 
where it will conduct gunnery exercises. 
About the 1st of March it will start a 
Central America. 

During the fiscal year it is expected 
that the “Utah,” undergoing moderniza- 
tion at Boston; the “New York,” under- 
going modernization at Norfolk; and the 
“Wyoming,” undergoing modernization 
at Philadelphia, will complete their mod- 
ernization and again join the fleet. 

Two battleships will be assigned the 
midshipmen’s practice cruise during 
June, July, and August. 

Plans Called Tenative. 

The committee undoubtedly under- 
stands that a decision as to the employ- 
ment of the fleets made nearly two 
years in advance must of necessity be 
tentative. 

The Asiatic Fleet, based on the Philip- 
pines will continue to safeguard our 
citizens and protect American interests 
in the Far East. Owing to the present 
conditions in China, two portions of this 
force, the Yangtze patrol and the South 
China patrol, are being ketp extremely 
busy, and their strength augmented by 
other units of the fleet. In addition the 
Asiatic fleet will, as far as practicable, 
carry out all the prescribed forms of 
gunnery and engineering exercises dur- 
ing the fiscal year 1928. 

The naval forces in Europe will be 
engaged during the fiscal year 1928 in 
showing the United States flag and in 
safeguarding American interests in the 
Near East, j 

The special service squadron will con- 
tinue to protect American interests in 
Central America. 

The Navy Department prepares the 
operating force plan for a fiscal year to 
provide for maintaining in commission 
the forces required to: 

(a) Protect American interests in Cen- 
tral America. 

(b) Protect American interests in 
China, the Philippines, and the Far East. 

(c) Maintain an European and Near 
Eastern squadron for diplomatic reasons. 

(d) Organize and exercise the United 
States Fleet to a degree of efficiency 
which will permit of rapid expansion in 
case of an emergency involving a first- 
class power. 
and otherwise réquires a navy at least 
equal to what our people were told they 
were to have under that agreement; and, 
thirdly, world conditions and the attitude 
of the nations of the earth toward us 
imperatively demand we have our max- 
imum naval strength commensurate with 
our plighted word.” 

Excerpts from Senator Johnson's 
speech will be printed in the issue of 

Junuary 5- 
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For Scientific Work 
Shows Rise for 1925 


Production of Instruments 
Gains 23.9 Per Cent 
in Period of Two 
Years. 


American manufacturers of profes- 
sional and scientific instruments gained 
nearly 25 per cent in 1925, over the total 
of 1928, according to an announcement 
just issued for publication on behalf of 
the Bureau of the Census. The figures, 
which are from the biennial census of 
manufactures for 1925, are summarized 
in the following announcement: 


The Department of Commerce an- 
nounces that, according to data collected 
at the biennial census of manufactures 
taken in 1926, the establishments en- 
gaged primarily in the manufacture of 
professional and scientific instruments 
(not including electrotherapeutic appa- 
ratus) reported for 1925 such products 
to the value of $62,798,033, together with 
ee eae products valued at $9,588,- 

857, making a total of $72,286.890. The 
value of professional and scientific in- 
struments shows an increase of 23.9 per 
cent as compared with $60,683,893 for 
1923, the last preceding census year. 


Types of Instruments. 





Commerce 





Output of Equipment | 





The establishments classified in this , 


industry are those engaged in the manu- 
facture of all kinds of anthropometrical, 
astronomical, chemical, and physical ap- 
paratus for research, educational and 
commercial purposes, such as surgical, 


dental, and vetérinar 7. instruments, 
speedometers, baromeie?s, thermome- 
ters, compasses, micrometers, spectro- 


scopes, etc. This\industry does not, how- 
ever, include the manufacture of micro- 
scopes, surveyors’ and nautical instru- 
ments, and other optical instruments. 

In addition, professional and scientific 
instruments are manufactured to some 


extent as secondary products by estab- | 


lishments engaged primarily in other in- 
dustries. The value of such instruments 
thus produced outside the industry 
proper in 1923 was $4,506,882, an amount 
equal to 8.9 per cent of the value of 
products made within the industry as 
classified. The corresponding value for 
1925 has not yet been calculated but 
will be shown in the final report of the 
present census. 
Location of Plants. 

Of the 232 establishments reporting 
for 1925, 72 were located in New York, 
38 in Pennsylvania, 36 in Illinois, 21 
in Massachusetts, 12 in Ohio, 9 in New 
Jersey, 7 in Michigan, 6 in California, 
6 in Connecticut, 4 in Missouri, 4 in 
Tennessee, and the remaining 17 
other States. 

In 1928 the industry was represented 
by 258 establishments, the decrease to 
232 in 1925 being the net result of a 
gain of 45 establishments and a loss of 
&9, of which 28 were idle in 1925 or 
@:2a gone out of busiriess prior to the 
beginning of that year, 27 reported as 
their principal products commodities 
other than professional or scientific in- 
struments and were therefore trans- 
ferred to the;appropriate industries, and 
14 reported products valued at less than 
$5,000. (No data are tabulated at the 
biennial censuses for establishments with 
products under $5,000 in value.) 


German Barbed W ire 
Has Single Strand 


Lightness, Freedom From Rust, 
and Cheapness Claimed 
for New, Type. 


A single-strand barbed wire, consid- 
erably lighter and cheaper per foot than 
the usual two-strand type, is being man- 
ufactured in Germany, according to ad- 
vices from Theodore Pilger, Trade Com- 
missioner at Berlin, to the Department 
of Commerce. Qualities of the new type 
of wire are considered in the report. The 
full text is as follows: 


Two German manufacturers are man- 
ufacturing a new type of “single strand” 
barbed wire under the trade name 
“Wafies.” Because onestrand is omitted, 
this wire is considerably lighter than 
the two-strand type—100 meters of 
“Wafios” wire of 2.5 millimeters gauge 
opt only 6.5 kilos as against 13.4 kilos 
for the same length of ordinary two- 
strand wire. 

Another advantage is claimed in that 
this style wire offers less opportunity for 
moisture, and consequently rust, to col- 
lect. 
is easier to stretch and string than other 
types, that it will stand of load of about 
400 pounds without breaking, and that, 
although the price per pound is higher 
than for the usual two-strand wire, that 
per foot is considerably lower. 

One ton of single-strand barbed wire 
contains about 75 per cent more mileage 
at a cost of from 50 to 60 per cent more 
than an equivalent weight of the usual 
style wire. 
tioned above report a good sale for this 
product in European markets and ship 
considerable abroad. 


Assateague Anchorage 
Filled In, Says Statement 


The following announcement regard- 
ing navigation has just been made public 
by the Department of Commerce: 

Assateague Anchorage, on the Vir- 
ginia seacoast, is no longer safe of access 
for any except small craft, according to 
a notice to mariners sent out by the 


Coast and Geodetic Survey and the 
Lighthouse Service. : 
Fishing Point has made oui scout 50 


'. "feet northwestward from Fishing Point 


It is also claimed that this wire- 


The German factories men-’ 
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Market for Naval Stores 
In France Reported Weak 


The French navai stores market is 
weak with some activity in liquidating 
stocks, according to an announcement 
from the Department of Commerce on 
January 3, The announcement, based on 
cables from Bordeaux dated December 
80, follows in full: 

The French 


from Consul Lucien Memminger, Bor- 
deaux. 

Quotations on December 30 were 550 
francs per 100 kilos ($.70 gallon) for 


spirits of turpentine and 320 francs per | 


100 kilos ($13.85 per 
rosin (WW). With the distilling season 
almost finished it is estimated by un- 
official observers in France that French 
production this season will be approxi- 
mately 32,000 metric tons (10,000,000 
gallons) of spirits of turpentine and 112,- 
000 tons (530,000 barrels) of rosin. 


280 pounds) for 


British Decrease 
Imports of Lumber 


Falling Off Shown in Trade 
of Softwoods From the 
United States. 





British imports of American soft- 
woods will show a decrease for 1926, ac- 
cording to an announcement just issued 
by the Department of Commerce. The 
full text of. the announcement follows: 

The total volume of the lumber trade 
of the United Kingdom has been little 
“effected by industrial conditions during 
the past year. Total imports show but 
a small reduction from the previous 
year’s trade, a condition which has been 


| largely brought about by large receipts 


of European softwoods due to the ac- 
tivity in, housebuilding during 1926. 
American softwood imports show a re- 
duction on account of the depression 
in the shipbuilding, railroad, and heavy 
engineering industries. Violent price 
changes have been detrimental to 
Douglas fir sales, and Canadian competi- 
tion has increased. Imports of Ameri- 
can hardwoods, while not equal to last 
year, approximate closely the 1923 im- 
portation. The principal decrease oc- 
curred in ash lumber and logs and is 


| accountable to the heavy carryover from 


the previous year, smaller demand from 
the automobile industry, and competi- 
tion from Continental beech. American 


| Douglas fir doors more than held their 


in 9 


own and 1926 imports are likely to ex- 
ceed the 1925 volume. 


The October ocean freight advance 


| materially benefited the European soft- 





wood trade by restricting end-of-season 
forced sales and shipments and raising 
landed values. More business has been 
placed in North European softwoods 


for next season’s delivery than for 
several years. 
Next year’s outlook is now very 


favorable for the United Kingdom lum- 
ber trade but several months will prob- 
ably elapse before America benefits. 


Housebuilding, particularly of work- | 


ing class type houses, is expected to con- 
tinue great activity. Shipbuilding, en- 
gineering, and textile industries all 
anticipate good business. 

Stocks of American hardwood are 
heavy, and this trade has been disturbed 
by end-of-year lower quotations. Heavy 
arrivals are expected in January and the 
demand for forward delivery is likely 
to be light during the early months of 
1927 but to improve as the year ad- 
vances. Southern pine is likely to meet 
severce competition from less expensive 
species as price in many industries is a 
prime consideration. The Douglas fir 
outlook is bright but the United States 
will experience Canadian competition. 
The demand for American Douglas fir 
doors is likely to continue in spite of 
European competition. 

The European softwood trade antici- 
pates a greater demand, with advancing 
prices caused by higher freights and in- 
creased Continental buying. Stocks are 


not heavy and shortage of many items | 


is probable before first open water. 


Motor Vehicles Operated 
In Canada Are Increased 


[Continued from Page 1.] 


passenger cars, 1,503 motor buses (with | 
seating capacity of seven passengers or | 
7,876 | 


more), 84,953 

motorcycles. 
The most notable gains in automobile 

operation during 1926 were made in the 


motor trucks and 


provinces of Saskatchewan and 'Liberta, ' 


according to the Canadian estimate. In 


those two provinces the number of pas- | 
senger cars increased about 20 per cent. | 


A gain of nearly 10 per cent in the 
number of passenger cars in Qntario is 
smaller proportionately but larger ac- 
tually than in either of the western prov- 
inces mentioned. 


The Province of Ontario with a regis- | 


tration of 388,150 motor vehicles, has 
the largest number of motor vehicles 
in operation in the Dominion. Of that 
total, 345,000 are passenger cars, 700 
are buses, 38,570 are trucks and 3,700 
motorcycles. 

Quebec, with a total of 109,820 vehi- 
cles, comprising 92,000 passenger cars, 
370 buses, 15,350 trucks and 2,100 motor- 
cycles ranks in second place. 

The smallest number is in the Yukon 
territory, which has but 130 motor vehi- 
cles, 94 of which are passenger cars, two 
are buses, 28 are trucks and six motor- 
cycles. 
Light, the ‘npidin states, and the entratite 
to the anchorage is now only about 100 
feet in width between the three-fathom 


i 
curves. 


Petroleum 





naval stores market is | 
weak with prices affected by exchange | 
and the necessity to producers of liqui- | 
dating their stocks, according to a cable | 
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‘Packing Production 
Rises 45.6 Per Cent 


In Two-Year Period 


Given on Gaskets and 
Covering for Pipes 
and Boilers. 


Pat for 1925 and 1923 
| 


shown in the production of steam and 
other packing, pipe and boiler covering, 
| and gaskets, according to the biennial 
census of manufacturers, of which data 
on this industry in 1925, as compared 
| with 1923, have been issued by the De- 
partment of Commerce. The text of the 
announcement follows: 

The establishments engaged primarily 
|r the manufacture of steam and other 


| 
soeapetaliceenhisl 
| An increase of nearly 50 per cent is 


packing, pipe and boiler covering, and 
gaskets reported for 1925 such products 
to the value of $36,990,234, together with 


955, making a total of $43,860,189. 

The value of steam and other packing, 
pipe and boiler covering, and gaskets 
show an increase of 45.6 per cent as 
compared with $25,407,570 for 1925, the 
last preceding census year. 

This ¢ndustry classification covers the 
manufacture of packing for steam, water, 
| and other pipe joints, and for engines, air 
| compressors, etc.,; insulating materials 

for boilers and pipes; gaskets, etc. 
| In addition, steam packing, pipe and 


boiler covering, and gaskets are manu- 
factured to some extent as secondary 
| products by establishments engaged pri- 
marily in other industries. The value 
of such commodities thus produced out- 
side the industry proper in 1923 was 
| $2,406,446, an amount equal to 9.5 per 
| cent of the value of such products within 
| the industry as classified. The corre- 


sponding value for 1925 has not yet been | 


calculated, but will be shown in the final 
report to the present census. 

Of the 171 establishments reporting 
for 1925, 83 were located in New York, 
27 in Pennsylvania, 23 in Illinois, 18 in 
New Jersey, 12 in California, 10 in Mas- 
sachusetts, 10 in Michigan, 7 in Ohio, 5 
in Colorado, 4 in Indiana, 4 in Minnesota, 








3 in Alabama, 3 in Washington, 3 in Wis- 
| consin, and the remainder in 9 other 
| States. 


India Outlines Rules 
On RadioImportations 


Samples May Be Introduced 
Without License, New 
Regulations Declare. 


Radio samples may be introduced into 
India without license, according to a 
recent decision by the Government, an- 
nounced by the Department of Commerce 
on January 3. The importation is under | 
regulations, which are summarized in the | 
announcement. The full text follows: 

Presentation of the license required 
under a previous regulation for the im- 
portation of wireless apparatus into 
India may be waived in the case of bona 
fide samples provided that certain re- 
quirements are complied with, the 
American Consulate Géneral at Calcutta 
is officially advised, states a report from 
| Consul W. L. Jenkins, at Calcutta. 

The requirements are: (1) That the 
exporter enter into a bond not to sell or 
dispose of the goods in India and to re- 


(2) that he pay the duty leviable on the 
| goods, a drawback or refund being 
| granted on reexportation of the goods if 
admissable under the appropriate rules. 
It is further reported that the amount 
of the bond should be twice the assessed 
value of the apparatus imported, subject 
to a maximum of 1,000 rupees. 

Until recently it was required by the 
Government of India that no wireless 
apparatus sets might be imported either 
in quantity or as samples unless a license 
authorizing such importation had been 
obtained. 





Production of Coal 
Gains in Germany 


Germany increased its production and 
| exportation of coal in November, com- 
pared with November, 1925, accord- 
ing to the Minerals Division of the De- 
partment of Commerce. The full text 
of an announcement issued on January 
3 follows: 

The production of coal in Germany 
during November, 1926, totaled 13,500,- 
| 000 metric tons, as compared with 11,- 
| 189,467 metric tons in the same month 
of 1925. The German output of lignite 
|} in November amounted to 12,800,000 
metric tons against 11,940,000 tons in 
November, 1925, and the production of 
| coke reached a total of 2,600,000 metric 
tons as compared with 2,086,000 metric 
tons in the corresponding month of last 
| year. 
' Exports of coal from Germany in 

November amounted to 2,900,000 metric 
; tons and imports totaled 69,000 tons, as 








miscellaneous products valued at $6,869,- | 


ii Classified according to 
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November Consumption of Wool by Mills 
Below October But Above November, 1925 


Reports of 581 Mills Show Use of 41,513,085 Pounds for 
the Month. 


American woolen mills consumed 
slightly less wool in November, 1926, 
than in October, although the weight 
consumed in November this year was in 
excess of that a year ago, according to 
the monthly wool consumption report, 
just made public by the Department of 
Commerce. The figures, which are based 


follows: 


The Department of 


gard to the consumption of wool by man- 


the month of November, based on reports 
received from 516 manufacturers operat- 
ing 581 mills. The reporting mills which 


on reports from 581 mills (70 mills not | 
reporting), are officially summarized as | 


Commerce an- | 
nounces the following statistics with re- | 


ufacturers in the United States during | jn 


| pounds of carpet wool, 


| are included in this report are equipped | 


| pounds in November, 





with 53,280 looms, 4,921 sets of woolen 


cards, 2,126 worsted combs, 
244 spindles. 


| This is exclusive of 19 manufacturers 
| operating 70 mills who failed to report 
for this month. According to reliable 
textile directories for 1926, these nonre- 
porting mills are equipped with approxi- 
mately with 13,570 looms, 
; woolen cards, 575 worsted combs, and 
1,046,502 spindles. 
Consumption Declines. 

The total quantity of wool entering 
into manufacture as reported by the 516 
manufacturers during November, 1926, 
reduced to a grease equivalent, was 47,- 
807,511 pounds, as compared with 49,- 
| 072,487 pounds for October, 1926; and 
48,471,476 pounds for November, 1925. 

The monthly consumption of wool 
(pounds) in grease equivalent for manu- 
facturers reporting for 1926 was as fol- 
lows: January, 41,446,171; February, 
40,491,996; March, 43,931,596; April, 
40,093,388; May, 36,236,741; June, 38,- 
249,220; July, 88,235,717; August, 40,- 
858,854; September, 45,769,612; and 
for October, 49,072,487. 

The total quantity of wool consumed 
by 516 manufacturers during Novem- 
ber, 1926, was 41,513,085 pounds, as 
compured with 42,051,470 pounds in Oc- 
linn, 1926, and 37,427,458 pounds in 
November, 1925. The consumption 
| shown for November, 1926, included 33,- 
| 589,063 pounds in the grease; 5,479,- 
629 pounds of seoured wool; and 2,- 
444,393 pounds of pulled wool. 
grade, the 
| total for this month includes 10,960,650 


and 35,455,- 








pounds of 64s, 70s, 80s (fine). wool, 
which may be compared with 10,803,557 
pounds consumed in October, 1926, and 
8,547,793 pounds consumed in Novem- 
ber, 1925; 4,222,337 pounds of 58s, 





CONSUMPTION OF WOOL BY GEOGRAPHIC SECTIONS. 


[ 
| 
| Grease 
Section Total Gredse Scoured Pulled equivalent 
| OME 6.455 0 .0:9.50 3.0.6.2 41,513,085 33,589,063 5,479,629 2,444,398 47,807,511 
1 DOOW EMAC 560005 0:05cues 20,637,593 17,044,993 2,855,075 737,525 23,738,509 
| Middle Atlantic .......... 17,359,279 14,435,538 1,368,891 1,554,850 19,246,455 
Pecine Comat ....0..0c08 485,688 188,442 279,957 17,289 771,408 
Other sections .........5. 3,030,525 1,920,090 975,706 184,729 4,051,141 


Total for November 
1926 1925 

Total 
Domestic 
Foreign 


| Class and grade 
lee 


1,411 sets of | 





pounds in October, 1926, and 5,454,862 | 
1925; 6,087,980 | 
pounds of 56s (%-blood), as against 5,- 
996,329 pounds in the month preced- 
ing and 5,309,000 pounds in Novem- 
ber, 1925; 5,768,116 pounds of 48s, 50s 
(%4-blood), as against 5,690,123 pounds 
in October, 1926, and 6,874,454 pounds 
in November, 1925; 3,369,634 pounds | 
of 46s (low %-blood), 448 (common), 
36s, 40s (braid), and 36s, 40s, 44s 
(Lincoln), as against 3,340,207 pounds 
in October, 1926, and 1,573,527 pounds | 
November, 1925; and 11,104,368 | 
as against 10,- 
775,175 pounds in the preceding month 
and 9,667,822 pounds in November, | 
1926. 
Nearly Half Foreign Wool. 
Of the total quantity of wool used by 





| manufacturers during this month of No- 


| 


| 





60s (% -blood), as against 5,446,658 ! and 1925; and totals for the months 
<> 


CONSUMPTION OF WOOL BY MONTHS. 
Total for October 
1926 


| noils constitutes one element which it 


| between foreign and domestic tops and 


vember, 1926, 21,660,103 pounds, or 
52.2 per cent, was domestic wool; and | 
19,852,982 pounds, or 47.8 per cent, was 
foreign wool. The carpet wool was all | 
of foreign origin. The United States 
produced 77.7 per cent of the 64s, 70s, 
80s (fine), wool; 84.8 per/cent of the 
58s, 60s (42-blood); 76.3 per cent of 
the 56s (%¢-blood); 70.7 per cent of the 
48s, 50s (%-blood); and 27.2 per cent 
of the 46s (low %4-blood). 

Of the total consumption of wool in 
November, 1926 (amounting to 41,513,085 
pounds), 20,637,593 pounds, or 49.7 per 
cent, were reported from the New Eng- 
land States; 41.8 per cent from the Mid- 
dle Atlantic States; 1.2 per cent from the 
Pacific Coast States; and 7.3 per cent 
from the other sections of the United 
States. 

The consumption of foreign tops and 


has not been possible to include in the 
consumption reports since the manufac- 
turers would be-unable to distinguish 


noils. In the long run, though not neces- 
sarily month by month, this element 
must be equal to the imports. The im- 
ports of wool and hair, advanced, includ- 
ing tops, for the current month were | 
1,930 pounds and for 1926, including | 
November were 96,471; noils for the cur- 
rent month were 693,004 and for 1926, 
including November, 4,339,992. The ex- 
ports of tops and noils were negligible. 

The following tables show the quanti- 
ties of wool consumed, classified accord- 
ing to condition, grade, and class, with 
separate figures for foreign and domestic 
wools, Comparative figures are also 
given for November, 1925, October, 1926 





January to November, inclusive. 


Total Jan. to Nov. incl. 
1926 1925 





1925 


41,513,085 37,427,458 42,051,470 40,367,482 396,316,333 411,117,970 
21,660,103 18,313,526 21,813,645 20,706,854 180,284,831 194,355,899 
. 19,852,982 19,113,932 20,237,825 19,660,628 216,031,502 216,762,071 








export them within twelve months, and | 


November Exports From United S States 
Increase to Every Section of World 


Decline Is Reported in Imports From Mest Countries as 


Compared With Same Month in 1925. 





| 

November exports from the United 
States increased, not only in the total 
but in every section of the world, as 
compared with the same month in 1925, 
according to the compilation of exports 


and imports by divisions and countries, 
made public | by the Department of Com. | 


| 
| 
| Exports to— 
| 


1925 

Grand Divisions: 

Europe ......--sseeeeeees 237,642,487 
North America .......... 93,158,852 
South America .......... 34,990,842 
BOI i oscacii esos snaeeaes 56,953,581 
Oceania .......-ccccecese 16,489,668 
(ee 8,568,147 


Total 
Imports from— 
Grand Divisions: 

Europe 


ee ee 


118,004,741 


Month of November 


447,803,577 





2 


merce on January 3. 
Europe, Asia, Oceania and Africa de- 
ereased and only those from North 
America and South America showed an 


Imports from 


November a year ago. 
The tables for imports and exports 
« by grand divisions follow: 


11 months ended November 
1926 1925 1926 
247,084,494 
100,735,009 
43,301,025 
61,523,917 
17,702,842 


2,060,492,651 
1,086,397,967 
400,176,501 
510,900,143 
192,527,426 


2,357,572,629 
1,042,941,897 
359,058,186 
431,330,041 
171,444,015 


9,966,984 79,194,794 93,072,920 
480,314,269 4,441,541,562 4,343,567,608 


114,759,123 1,122,550,875 1,173,444,146 





compared with exports of 1,029,540 me- 
tric tons and imports of 626,777 metric 
tons in November, 1925. The sharp re- 
duction of imports is attributable to the 
| large decline in receipts from Great 
| Britain which constituted a considerable 

















Galveston, Harrisburg & San Antonio Ry. 


| North America .......... 75,847,136 88,564,187 901,706,640 929,851,153 | 

| South America .......... 48,319,320 44,587,001 470,992,524 520,102,248 

| RO pp gcae eens stab ene 126, Le 859 115,140,752 1,179,890.813 1,295,558,054 
OGCRNIA ... 0... scecccsccs 4,722,468 4,100,276 72,654,135 63,726,677 

| ALNIER nn cc ccc ccc enseer 7,787,766 6,890,481 82,154,667 88,941,222 

TOA] cc ce oe cs se swiaiels 376,431,290 $74,041,820 3,829,949,454 4,071,623,500 








portion of the German imports in No- 
vember of last year. British coal, how- 
ever, has begun to reenter Rotterdam 
and German ports, thus causing a re- 
duction of prices of coal in Germany to 
pre-strike levels. | 


| 
| 
| 
increase in the month, as compared with 
! 
1 


— 


Long Island Railroad. 


Exports 


Im ports 


AB” $795) 


INDEX 








Allotments Allowed 
For Work on Harbor | 


Two allotments aggregating $125,500 
have been made by the Department of 


War for maintenance and improvement | 


of river and harbor work in Port Chester 
Harbor, New 
Creek, New York, the Department has 
just announced in a statement. 

The full text of the statement follows: 
The War Department has made the fol- 
lowing allotments for maintenance and 
improvement of river and harbor work: 


| Port Chester Harbor, New ‘York, $97,500, 


and East Chester Creek, New York, 
$28,000 (transferred from Hudson River 
Channel). 


Imports of Opossum 


Skins Is Larger 


Fivefold Increase Over 1925 
Reported by Department 
of Commerce. 








Opossum skins constituted a substan- | 


tial factor in New Zealand’s exports to 
the United States in the third quarter of 
1926, the total being five times the ship- 
ments of this commodity in the corre- 
sponding period of 1925, according to an 
announcement issued by the Department 
of Commerce on December 31. The shift- 
ing totals of New Zealand exports to 
this country are also noted in the an- 
nouncement. 

The full text follows: 

Opossum Skin Exports. 

More than $1,000,000 worth of opossum 

skins were exported to the United States 


from New South Wales during the quar- | 


ter ending September last, according to 
Vice Consul W. Maynard Stapleton, 
Sydney. 

This was about a fivefold increase over 


the figure for the corresponding period | 
| of 1925. 


The cause of this unprecedented 
shipment of opossum — skins 
ity of the Australian exporters and also 
because of the marked decline in greasy 
wool shipments which fell from a value 
of more than $3,000,000 in the third 
quarter of 1925 to less than $50,000 in 
the 1926 period. 

Total Value of Exports. 


It is estimated that the total value of | 


exports to the United States from New 
South Wales and Tasmania for the three 
months July-September, 1926, amounted 


to $41,260,345, as compared with $9,250,- | 


960 in the corresponding quarter of last 
year. This abnormal increase was not | 
due to commodity shipments, however, 
which were less by more than $2,000,000 | 
than in the 1925 period, but because of 
the shipment of more than $34,000,000 


| of gold coin. 








Deposits of Mercury 
Are Largest in Spain 


| Mines at Almaden in Operation | 


Since 1645, Says Depart- 
ment of Commerce. 


The world’s largest mercury deposit, 
located at Almaden, Central Spain, is 
described in a statement just issued by 
the Bureau of Mines of the Deartment 
of Commerce. The full text of the state- 
ment follows: 

The largest and richest deposit of 
mercury now known in the world is at 
Almaden, in Central Spain, near the 
extreme western point of the Province 
of Ciudad Real, states the Bureau of 


Mines, Department of Commerce, in the | 
statistical report on “Mercury in 1925.” | 
This deposit has been mined almost con- | 
has | 
been owned and worked by the Spanish | 


tinuously since Roman times and 
Government since 1645. 

More Than 2,000 feet deep. 

The ore bodies are large, some of them 

attaining 36 feet in width and as much 

as 600 feet in length. 


2,000 feet and the available reserve has 
been estimated as‘ at least 40,000 metric 
tons of metal. 

In the lower workings the ore shoots 
are longer, the tenor of the ore is higher, 
and the vein is wider. The average 
content of all ore mined is said to be 
about 8 per cent. According to Spanish 
Government reports, however, the mer- 
cury extracted was 6.06 per cent in 1922. 

The production in the past two years 
has amounted to about 26,000 flasks per 
annum. In 1924 the productivity per 
man was 18.53 flasks. The pre-war 
average cost of producing a flask has 
been estimated at $15; 
the working costs have been estimated 


at $45 per flask. Deposits of minor im- 


portance are found in the Province of As- 


turias, Badajos, Granada, Santander and | 


Valencia. 








Monthly Statistics of Railroad Earnings and Expenses as Reported to LC. C. 


Missouri-Kansas-Texas R. R. of Texas. 


November 11 months November 11 months November 11 months : 

1926 1925 1926 1925 1926 1925 1926 1925 | 1926 1925 1926 _ 1925 _ 
| Freight revenue...... 2,104,943 1,897,559 21,129,953 20,397,171 1,128,523 900,985 10,820,055 9,843,631 | 1,759,127 1,549,817 15,125,509 14,355,901 
| Passenger revenué . 375,581 422,429 4,815,040 4,722,878 1,845,796 1,724,520 23,328,036 22,392.293 334,588 880,821 3,737,940 4,028,269 
Total incl. other revenue 2,678,027 2,485,519 27,902,834 oeoedi 886 3,213,931 2,747,848 36,623,144 34,211.088 2,259,033 2,083,097 20,469,722 19,997,517 
Maintenance of way.. 485,286 343,445 4,874,982 4,876,425 463,233 496,543 4,643,887 4,855,968 354,921 285,694 38,271,725 3,325,379 
Maintenance of equip’t. 474,535 365,651 5,496,391  5.252,784 | 689,800 501,338 5,813,901 5,558,504 | 271,956 81,443 2,608,259 3,017,503 
Transportation expen’s. 1,003,997 819,296 9,927,451 9,556,727 | 1,425,263 1,057,689 14,755,125 13,033,141 | 841,463 783,07)" 7,836,523 7,736,603 
Total exp. incl. other.. 2,154,641 1,726,632 22,285,778 21,769,738 2,692,208 2,161,145 26,526,270 24,592.396 | 1,586,718 1,268,518 14,953,848 15,298.249 
Net from railroad.... 526,386 758,887 56,617,056 5,135,148 521,723 586,703 10,096,874 9,618,692 | 672,315 814,579 5,515,874 4,699.268 
eee ti caity Fannie os 132,818 184,988 1,252,261 988,881 111,013 129,575 1,791,739 2,091,363 | 52,521 58,370 579,537 650,996 
Net after taxes, etc. 388,160 619,613 4,349,431 4,121,858 410,710 456.587 8,299,076 7,502,626 | 619,076 755,640 4.926,099 4,037,132 
Net after rents...... 264,620 524,752 3,295,632 3.329.088 | 217.890 354,757 5,798,815 6,446,783 431,083 590.221 2621,917 1,987,031 
Aver. miles operated.. 2,104.65 = =—.2,096,3 2,104.65 2,101.84 | 397.10 397.10 397.10 397.10 1,389.23 1,389.23° 1,389.28 - 1,389.28 
! Operating ratio ...... 80.5 69.5 79.9 30.9 | 83.8 78.6 72.4 710. | 70.2 60.9 73.1 76.6 


York, and East Chester | 


resulted | 
| partly from the greatly increased activ- 


The mine has | 
been developed to a depth of more than | 


since the war | 
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| High Level Reached 


_ In November Output 
~ Of Crude Petroleum 


No Seasonal Slowing Up in 
Refining Reported as 
Unusual Situation 


This Year. 


Production of crude petroleum and 
gasoline in the United States established 
new high levels during November, ac- 
cording to a statement made public by 
the Bureau of Mines of the Department 
of Commerce on December 31. 

The tatal output of crude petroleum 
in November amounted «to 69,314,000 
barrels which compares with the previ- 
ous high record set in October of 69,043,- 
000 barrels, while the production of gaso- 
line in November totaled 25,885,000 bar- 
rels, as compared with the record estab- 
| lished in October of 25,762,000 barrels. 

There was, on the other hand, a 
marked drop in the domestic demand for 
gasoline in November, the daily average 
for the month being 675,000. barrels, a 
decline of 11 per cent as compared with 
the preceding month, although an in- 
crease of 12 per cent over the same 
month in 1925. 

Large Output of Crude Oil. 

A summary of petroleum statistics for 
November as made public by the Bureau 
of Mines is in full text as follows: 

Crude petroleum: The upward trend in 
the production of crude petroleum in the 
United States, which has been uninter- 
rupted since January of this year, was 
continued in November, 1926, when 
69,314,000 barrels of petroluem were 
transported from producing properties. 
This represents a daily average of 
2,311,000 barrels and is the highest pro- 
duction ever recorded. 

The history of production in November, 
1926, was almost a repetition of that for 
the preceding month, with Texas, Okla- 
homa and California furnishing the major 
portion of the excitment. Texas, aided 
by the somewhat unexpected steadiness 
of production at Spindletop and in the 
Panhandle field, had an average output 
| of nearly 600,000 barrels im November. 
| Oklahoma, with the Seminole field as the 

spotlight, increased its production during 
| the month by 50,000 barrels, and is also 
nearing the 600,000-barrel per day mark. 
California, not to be deposed as the lead- 
ing producing State, also registered a 
material gain, its daily production of 
, 639,000 barrels being the high point since 
November, 1925. 

Imports of crude petroleum recovered 

| from the slump of the previous month, 

the total being slightly over 5,000,000 
| barrels. The chief point of interest re- 
garding imports was the increase in rela- 
tive importance of shipments from Co- 
lumbia, which totaled nearly 1,000,000 
barrels in November. 

Stocks of crude petroleum again 
| showed litle change. East of California 
| stocks were reduced a little over 500,- 
| 000 barrels; in California they were re- 

duced a little over 400,000 barrels. All of 
the decrease in stocks east of California 
| was recorded in refinery stocks: in fact, 
pipe-line and tank-farm stocks, due to 
| development in the midcontinent field, 
| showed a considerable increase. 

To Slow Up Refining. 

Refined products: Although the ap- 
| proach of winter is usually accompanied 
by a general slowing up of refinery ac- 
tivities, due to decreased demand for 
gasoline, November, 1926, proved a nota- 
ble exception. Runs to stills of crude 
yetroleum for this month amounted to 
68,045,000 barrels, the daily average of 
2,268,000 barrels breaking the record 
| established the previous month. 

Gasoline production continued to estab- 
| lish new high levels, the daily average 
for November, 1926, of 863,000 barrels, 
being an increase of 4 per cent over the 
preceding month and of 18 per cent over 
November, 1925. This record output of 
gasoline was due primarily to the in- 
| crease in runs to stills as outlined above, 
to cracking and to the greater use of 
natural-gas gasoline. Domestic demand 
| for gasoline showed a marked decline in 
November, the daily average of 675,000 
barrels being a decrease from the previ- 
ous month of 11 per cent, but an increase 
over a year ago of 12 per cent. Exports 
of gasoline showed a marked increase 
over October, 1926, but stocks were in- 
creased over 2,000,000 barrels and, om 
{| November 30, 1926, amounted to 35,916,- 
000 barrels. At the current rate of total 
demand these stocks represent 45 days’ 
supply as compared with 40 days’ supply 

on hand at the end of October and 54 

days’ supply on hand a year ago. Both 

| production and domestic demand of kero- 
| sene showed a material gain in Novem- 
| ber over the preceding month. Gas oil, 
| fuel oil and lubricants showed little 
change but stocks of wax were again 
materially increased. 

The refinery figures of this report were 
compiled from schedules of 3382 refineries, 
with an aggregate daily crude-oil 
capacity of 2,815,000 barrels. These re- 
fineries operated during November at 81 
per cent of their capacity as compared 
with 80 per cent in October. 


Production of Anthracite 
Drops in Christmas Week 


Production of bituminous coal in 
Christmas week amounted to about 10,- 
480,000 net tons, it is stated by the Bu- 
reau of Mines, Department of Com- 
merce. A number of the coal carrying 
railroads had not reported their coal ton- 
nages at the time of the completion. 

The total production of anthracite in 
the Christmas week is estimated at 1,- 
503,000 net tons. This is a decline, 
| when compared with the preceding week, 
| of 291,000 net tons. 





Revenues 


Expenses 


mab ers of Flour 
At Omaha Will Get 


Improved Service 


Railways Ordered by I. C. C. 
to Provide Facilities Equal 
to Those Given at 
Kansas City. 


The Intexstate Commerce Com- 
mission has decided on complaint of 
the Omaha Grain Exchange that the 
refusal of the Chicago, Burlington 
& Quincy Railroad and other carriers 
to furnish cars in good repair and 
other services incident to the load- 
ing of flour ard other grain i 
at Omaha while according sttch serv- 
ices to competitive millers at Kansas 
City is unduly prejudicial to Omaha 
shippers. In the issue of January 3 
the commission’s report and decision} 
on the matter were printed, the full 
text of which is herewith concluded: 
In Farmers’ Cooperative Association 

v. C,B & Q. R. R. Co, 34 I. Cc. C. 60, 
relating to cars furnished for loading 
bulk grain, we said at page 64: ; 

“It is therefore not unreasonable to 
expect the shipper to sweep a car or do 
a reasonable amount of cleaning, or to 
make some minor and inexpensive re- 
pairs to prepare the car for loading and 
prevent leakage of grain in transit. It 
is impracticable for the carriers to have 
competent workmen at all stations to do 
this work, and minor cleaning, patching, 
and cooperating can readily be done by 
men in the employ of the elevator com- 
panies, who know exactly what is to be 
done and how best to do it.’ 

General Rule Set Forth. 

The general rule as to preparation of 
cars is well stated in the S. W. Missouri 
Millers Club Ceise, supra, at page 251 
as follows: ; 

“Where special preparation re- 
quired to fit the car for the shipment 
of a particular commodity, the task of 
special preparation ordinarily devolves 
upon the shipper, and the reason for 
this is that the shipper can as a rule 
in case of carload freight. where the 
loading is done by him and where the 
car is put into his possession for that 
purpose perform this work most eco- 
nomically and to better advantage than 
the carrier. 

“The treatment which must be given 
theke cars, namely the lining and the 
bedding, is not permanent. At the end 
of the journey it must be remov ed and 
disposed of. The preparation must, 
therefore, as a practical matter, be made 
at the statiom where the shipment 
occurs.” 


is 


Special Packing of Flour. 

Although the weather-stripping of 
cars was not involved in that case, some 
of the principles stated‘in respect of 
the duty to line cars apply with equal 
force to weather-stripping. The follow- 
ing expression from page 250 is in 

int: 

—_—— is almost universally packed 
in white, bleached, clay-filled cotton 
sacks. Soiled or torn sacks will not be 
accepted by the trade. The fact that 
cloth sacks may be demanded does not 
determine who should bear the expense 
of preventing damage to the sack or its 
contents. The shipper should so pack 
and load his commodity as to insure 
against damage “by leakage from the 
package or otherwise, due to the ordi- 
nary incidents of transportation. The 
primary object of lining cars seems to 
be to prevent the white sack from be- 
coming soiled and to afford protection 
to the delicate texture of the package 
itself. The furnishing of this protec- 
tion, which complainants claim to be 

necessary in the shipment of flour in 
sacks, partakes of the nature of private 
packing rather than of public equipment. 
So wng as proper and suitable equip- 
ment is furnished, it is the duty of the 
shipper to so pack his commodity as to 
admit of its transportation in a safe 
manner. It is going to extremes to 
claim that a perfectly new car must be 
‘repaired’ by the shipper before he can 
use it.” 

Use of Paper Sacks. 

Originally flour moved largely in 
barrels, which were later supplanted by 
cotton sacks, aS indicated in the last quo- 
tation. At the present time the great 
bulk of four shipments is made in paper 
sacks. 

About 75 per cent of complainant’s 
production of flour is sold under contract 
to large chaim stores and to various 
branches of the Federal Government. 
Usually this flour is not sold under any 
brand name but_in strict competition with 
similar grades produced by other millers. 
As to such business the competition is ex- 
ceedingly keen, and apparently a fraction 
of acent per barrel may determine the 
award of a contract. Complainant states 
that the increased overhead expense re- 
sulting from the cost to it of preparing 
cars in the same manner as defendants 
prepare them for Kansas City compeitors 
is sufficient at times to cause it to lose 
contracts. Complainant’s competition is 
very largely im Kansas City and practi- 
cally not at all with the northwestern 
milling centers because of the difference 
in products. 

The record indicates that defendants 





Railroads 


Summary of I. C..C. 
Rate Decisions 


Decisions made public by the Inter- 
state Commerce ‘Commission January 2 
are summarized as follows: 

No. 18223. H. D. Lee Mercantile Com- 
pany v. Chicago, Rock Island & Gulf Rail- 
way Company, et al. Decided December 
17, 1926. Rate on one carload of green 
coffee from New Orleans, La., to Salina, 
Kans., found unreasonable. Reparation 
awarded. 

No. 18¢99. 
Erie Railroad Company, et al. 
December 
on shipments of candy from Chicago, Ill. 
to New York, N. Y., found unreasonable. 
Waiver ‘of collection of undercharges au- 
thorized. 

No. 17761. Usher Brothers v. 


& Ohio Railroad Company, et al. 
cided December 20, 1926. 
ment charge on shipment of lumber from 
Meridian, Miss., to Hobart, Ind., recon- 
signed to Chicago, Ill., found unreason- 
able. Reparation awarded. 


Folly Town Company v. 


Rate Complaints 


| Filed With L C. C. 


Rate complaints just made public by 
the Interstate Commerce Commission are 
summarized as follows: 

No. 19062. Krupp 
Lansdale, Pa., } 
Alleges that rates on cast iron pipe and 


Foundry Co., of 


fittings from Lansdale and Quakertown, | 


Pa., to New York City and destinations 
in northern New Jersey are unjust and 
unreasonable. Asks commission to pre- 
scribe reasonable rates for 
and award reparation. 

No. 19065. Certified Dry Mat Corpora- 
tion, of West Groton, Mass., v. Boston & 
Maine Railroad et al. Requests commis- 
sion to order establishment of reasonable 
rates on matrix paper from West Groton 


to New York City and award repara- | 


tion on past shipments. 

No. 17126. Sub No. 1. Marion Machine, 
Foundry & Supply Co., Marion, Ind,, v. 
Abilene & Southern Railway et al. Seeks 
order by commission prescribing reason- 
able rates on iron and steel sucker and 
pull rods in straight or mixed carloads 
frgm Marion to points in Texas, Okla- 
homa, Kansas and Missouri, and ‘award- 
ing reparation on prev ious shipments. 


Abandonment Approved 


For Summer Resort Line | 


A proposed report by Examiner M. S. 
Jameson was made public by the Inter- 
state Commerce Commission on January 
3 recommending a finding by the Com- 
mission that the proposed abandonment 


of the York Harbor & Beach Railroad | 


be approved. 

The road runs from Kittery Junction 
to York Beach, Maine, 11 miles. Origi- 
nally built as a summer resort line, 
Examiner Jameson says it has served its 
purpose and the Boston & Maine Trans- 
portation Company has arranged to sup- 
ply a motor bus service. 


New Tariffs Suspended 


Decided | 
20, 1926, Charges applicable | 


Mobile | 
De- | 
Reconsign- | 


v. Reading Company et al. | 


the future | 





| instituted 
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Freight: Rates 
Money Rates in New York City 


Chart based on data obtained from the Federal Reserve Board showing average weekly renewal rates on call loans 
and weekly prevailing rates on 4-6 months commercial paper for the week ended Friday, December 31. . 
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Rail Rates on Grain 


ToBe Investigated | 


Hearings on Freight Tariffs 
In Western District Are 
Ordered by I. C, C. 


[Continued from Page 1.] 
No. 18782: New Orleans Joint Traffic 
Bureau v. A. & S. Ry. Co. et al. 
No. 18860: Des Moines Elevator & 
Grain Co. et al. v.C., B. & Q. R.R. Co. 


et al. 
No. 
et al. v. K.C.,C.C. & S. J. Ry. Co. et al. 
There are pending before the Commis- 
sion certain formal complaints assailing 


| the rates on grain and grain products | 


18900: Des Moines Board of Trade | 


between points within the western and | 


mountain Pacific groups as defined in 
Increased Rates, 1920, 58 I. C. C. 220, 
hereinafter referred to as the western 
district. There has been filed with the 
Commission a request of the Corporation 
Commission of Oklahoma that there be 
a general investigation of 
rates on grain and grain products be- 
tween points in Texas, Oklahoma, 
Kansas, Missouri, Nebraska and Iowa, 
including the intrastate rates within 
those States, 

There has also been filed an applica- 


| tion of various carriers seeking an in- 
vestigation of the rates on grain and | 


grain products between points in the 


States of Oklahoma, Texas, New Mexico, | 


Arkansas, Louisiana, 
souri, including the rate between points 
within each of those States. In addition 
there is pending the general investiga- 
tion instituted pursuant to the so-called 


Hoch-Smith Resolution, No. 17000, Rate | 


Structure Investigation, which includes, 
among others, all of the rates embraced 
by the proceedings hereinbefore referred 
to. 
~ Plan is Outlined. 
The Commission has concluded to as- 


| sign for hearing with the above-entitled 


complaints No. 17000 in so far as it 
covers the rates on grain and grain prod- 


| ucts between points within the western 


On Southwest Missouri | 


gation and Suspension Docket No. 2824, | 


the Interstate Commerce Commission has 
suspended from January 17 until May 
17, 
as published in Supplement No. 1 to 
Southwest Missouri Railroad Company’s 
tariff I. C. C. No. 12. 

The suspended tariff proposes addi- 
tions in the list of mines and switches 
from which the Southwest Micoowe R. R. 
will absorb drayage charges on/lead or 
zine ore or concentrates, carloads” to load- 
ing tracks. 


DP eteaue & Ohio po 


| vestigation 
1927, the operation of all schedules 


district and the State of Illinois (includ | 
ing both banks of rivers on the boundary 


of the territory just described); rates | 


on grain and grain products from the 
western district and the State of Illinois, 
when for export through any ports of 


ee ; _ | the United States, including points on the 
By an order just entered in Investi- | 


Rio Grande River; and ex-lake rates on 
grain and grain products when for ex- 
port. This branch of the general in- 
is designated No. 17900, 
Fart ‘7. 


Call Preliminary Conference. 


In order to perfect plans for the prepa- | 


ration and presentation of data with a 


view to avoiding duplication, a prelimi- | j 
, | phis and Birmingham Railroad Com- 


nary conference will be held at the 
<a o City Athletic Club, Kansas City, 
Mo., January 20, 1927, at 10 o'clock a. m., 
central standard time, by representatives 
of the Commission with representatives 


| of State commissions, shippers and car- 
| riers. 


Right to Operate Railroad | 


The Baltimore & Ohio Railroad has 
applied to the Interstate Commerce Com- 
mission for authority to operate under 
agreement as a part of its system the 
property of the Cincinnati, Indianapolis 
& Western Railway from Hamilton, Ohio, 
to Springfield, Ill, 283 miles, with a 
branch line from West Melcher to Brazil, 
Ind., 25 miles. The Baltimore & Ohio 
already owns 4 majority of the stock. 


in the transportation, to sweep, pad, and 


The times and places for hearing will 
be announced later. 


A proposed report will be issued, 


Schedules for Shipments 
Of Sand Are Suspended 


By 
gation and Suspension Docket No. 


2823, 
the Interstate Commerce 


| suspended from January 1, 1927, until 


| May 


ae | schedules as published in Agent E. B. 
defendants, according as they participate | 


apply weather strips to cars furnished or | 


to be furnished by them at Omana, Nebr., 


{ for loading flour or other grain products, 


in sacks, for interstate movement while 


contempor aneously performing that serv- | 


in' addition to the line-haul rate, is, and 
ice at Kansas City, Mo.. withut charge 
for the future will be, unduly prejudicial 


and unduly preferential of competing 
shippers at Kansas City. An order re- 
quiring removal of the undue prejudice 
will be entered. 


A-1740. 
The suspended schedules ’ propose to 
cancel the application of the combination 


rule on shipments of sand, carloads. from | 


various 
in, or 


sand-loading tracks in Kansas 


switching dis- 


| trict, in constructing rates to destinations 
to complainant and shippers at Omaha | 


beyond on the Kansas City, Clay County 
and St. Joseph Railway to which no joint 


| through rates are in effect, which, it is 


} 


alleged, would result in increases of 30 
cents per net ton. 


¥ 


Kansas and Mis- | 


| 
| 


adjacent to the Kansas City, Mo.- | 
| Kan. switching district, to industrial and | 
| team tracks within the 


4, 


the 
section 20a of the 
authority 
tained. 


| connection with various local public 
in which is included $68,- | 
405.50 levied in 1924, in respect of which 


| provements, 


{ bonds in Securities 
an order just entered in Investi- | 
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St. Louis-—San Francisco Railway Receives 


Authority to Issue $2,127,100 of Bonds 


Prior-Lien Mortgage Paper to Be Pledged as Collateral 
for Short-Term Notes. 


The report and order of-the Inter- 


state Commerce Commission authorizing 

the St. Louis-San Francisco Railway to 

issue $2,127,100 of prior-lien mortgage 

bonds, to be pledged as collateral for 

short-term notes, 
| the commission on December 81. 
on that portion of the application which 
requested authority to issue $521,000 of 
bonds was deferred. 


was made public by 
Action 


Authority was also granted to sub- 


sidiaries of the Frisco to issue promis- 
sory notes for expenditures made by the 
parent company. 


The full text of the report by Division 
dated December 27, follows: 


The St. Lovis-San Francisco Railway | 
Company, hereinafter called the Frisco, 
@ common carrier by railroad engaged | 
in interstate commerce, has duly applied 
for authority ander section 20a of the 
interstate commerce act to issue $2,741,- | 
511 of its prior-lien mortgage 5 per cent 
bonds, series B, and to pledge and re- 
pledge all or any part thereof from time 
| to time as collateral security for 
note or notes which it may issue within | 
of | 
; of the stock. 


any 
limitations of paragraph (9) 
act without 
having first 


our 


therefor ob- 


By separate applications, the Kansas 


City, Memphis & Birmingham Railroad 
| Company, 
& Texas Railway Company, the Fort 


the St. Louis, San Francisco 


Worth & Rio Grande Railway Company, 


and the Birmingham Belt Railroad Com- 


Pany, subsidiary or controlled companies 
of the Frisco, hereinafter sometimes 
called the subsidiaries, common carriers 
by railroad subject to the interstate com- 
merce act, have also duly applied for 


authority under section 20a to issue their | 
respective promissory notes in the face 


amounts hereinafter stated, aggregating 
$76,378.28, such notes to be delivered to 


| the Frisco as evidences of indebtedness 
| to that company for expenditures made 
| by it for additions and betterments to the 


properties of the subsidiaries. No ob- 
jection to the gramting of the applica- 


tions has been presented to us. 


Expenditures Are Listed. 

The Frico shows that, including certain 
special tax assessments of 1924, here- 
inmafter mentioned, it expended from 
January 1, 1926, to December 31, 1925, 
inclusive, for additions and betterments 
to its property and to the properties 


| of its subsidiaries, a total of $2,859,335.- 


27, as follows: 
St. Louis-San Franciso Railway Com- 
pany, $2,771,508.38; Kansas City, Mem- 


pany, $406.45; St. Louis, San Franciso 
and Texas Railway Company, $42,031.90; 
Fort Worth and Rio Grande Railway 
Company, $11,636.60; Birmingham Belt 
Railroad Company, $81,563.64; Kansas 
city and Memphis Railway and Bridge 
Company, $2,188.30. 

~Of the above expenditures, $126,118.87 
represents special tax assessments levied 
upon the applicant and its subsidiaries in 
im- 


we declined to authorize the issue of 
of St. Louis-San 


Francisco Ry., 99. I. C.-C. 511, on the 


| ground that the prior lien mortgage did 
Commission | 


not appear to authorize their issue. for 


| such purpose. 
1, 1927, the operation of certain | 


We adhere to the opinion expressed 


a | in the previous report, and the amount 
Boyd’s tariffs I. C. C. Nos. A-1725 and | 


representing special tax assessments 


| will be deducted from the total amount 
| of expenditures shown in the applica- 


tion. This will leave a total of $2,733,- 
216.00 which may be capitalized. 
Terms of Mortgage. 

* The prior lien mortgage made by the 
Frisco to the Central Trust Company of 
New York (now Central Union Trust 
Company of New York) and Daniel K. 
Catlin, under date of July 1, 1916, author- 
izes not exceeding: $250,000,000 of bonds. 
Article 2, sections 6 and 7, of the gnort- 


| gage provides that bonds may be drawn 


down in certain amounts and for certain 


| Under a contract of purchase entered | 


| on the ground that such issue would not | 
| be compatible with the interest of either 


| at this time, and in accordance with the 


| filing of the application, action upon this 
| matter will be deferred. 


| 144.27; purchase of Muscle Shoals stock, 





| between the Frisco and its subsidiaries 
| and the provisions of the prior-lien mort- 


| trustee of the subsidiaries’ obligations to 


| the expenditures so made. 


| standing notes of a maturity of two years 


order herein. 





purposes therein specified, including addi- 
tions and betterments to road and equip- 
ments. 

Under section 8 of article 2, the bonds 
reserved under the provisions of sections 
6 and 7 may be authenticated and de- 
livered after January 1, 1922, for not ex- 
ceeding two-thirds of the amount re- 
quired for reimbursement of expenditures 
made after that date and coming within 
the purview of those sections. Upon that 
basis, the Frisco may,be authorized to 
issue $1,822,144.27-of bonds in respect of 
the expenditures referred to above. 

In Acquisition and Operation by M. S., 
B. & P-R. R., 105 1. C. C. 99, we au- 
thorized the Muscle Shoals, Birmingham 
& Pensacola Railroad Company, herein- 
after called the Muscle Shoals, to issue 
not exceeding $305,000 of common capi- | 
tal stock, consisting of 3,050 shares of 
the par value of $100 each, and also 
authorized the Frisco to acquire control | 
of the Muscle Shoals by purchase of 
said stock for the sum of $305,013.48. 


into between the parties, the Frisco paid | 
$40,000 on May 29, 1925, and agreed to 
pay the balance with interest, after re- 
ceiving our authorization for purchase | 


On November 30, 1925, the Frisco paid 
to the Muscle Shoals the sum of $274,288, 
which included $9,275.47 interest charges, 
making the total payment $314,288.95, 


| missioner J. H. Ehlers, Tokyo. 


| pleted in 1932. 





in respect of which the Frisco sought | 
authority to issue bonds. Subsequent to | 
the filing of the application, however, the | 
Frisco withdrew its request for authority | 
to issue bonds in respect of the interest | 
charges, and we will therefore authorize | 
the issuance of bonds upon the basis of 
the net amount paid for the Muscle 
Shoals stock, mamely $305,013.48. 
Previous Attitude Maintained. 

In Bonds of St. Louis-San Francisco 
Ry., 71 I. C. C. 558, we declined to au- | 
thorize the issue of $521,000 of prior-lien 
mortgage bonds in respect of the pay- 
ment of a like amount of equipment- 
trust certificates, series B and series S, 


the applicant or the public. 

In the present application, the Frisco 
has submitted data tending to show that 
bonds may.now properly be issued in 
respect of the payments referred to. 
There still appears to be some doubt, 
however, of the propriety of such issue 


request of the Frisco, made since the 


Upon basis of the findings stated above, 
the Frisco may issue prior-lien mortgage | 
bonds as follows: 

Additions and _ betterments, $1,822,- 
$305,013.48; total, $2,127,157.75. 

The Frisco States that it has no pres- 
ent intention of -selling the proposed 
bonds, and asks for authority to pledge 
them from time to time as collateral se- 
curity for any note or notes that it may 
issue within the limitations of paragraph 
(9) of section 20a of the act. 

Issue of Notes Described. 

The corporate relationships 





existing | 


gage concerning the pledging with the | 


the Frisco are set forth in our report in 
Securities of St. Louis-San Francisco Ry,., 
79 1.C. C. 92. To enable the Frisco to 
issue bonds im respect of the expendi- 
tures made for account of the subsidi- 
aries, they propose to execute and deliver 
to the Frisco promissory notes equal to 
The notes to 
be issued by each subsidiary, and its out- 


or less, will togrether aggregate more than 
5 per cent of the par value of its out- 
standing securities. The description of 
the proposed notes will be given in our 


We find that the issue by the Frisco 
of $2,127,100 of prior- lien mortgage 
bonds, series B, and the issue by the sub- 
sidiaries of promissory notes, as afore- 








Japan to Electrify 
- Parts of Railways 


Three Projects to Be Started 
in 1929; Power Plants 


Are Planned. 


The electrification of sections of the 
Japanese railways is planned as part of 
the increased electrical development of 
the country,according to an announce- 
ment issued by the Department of Com- 
merce January 38. The work of chang- 
ing the lines selected from steam to 
electricity will be begun in 1929. 

The full text of the statement fol- 
lows: 

The Chief ‘of the Electrical Bureau 
of the Railway Office, Tokyo, has an- 
nounced, some of the plans for electrify- 
ing certain sections of the railways in 
Japan, states a report from Trade Com- 
it. 
planned to electrify the sections be- 
tween Kozu, in Kanagawa Prefecture, 


| and Numadzu, in Shidzuoka Prefecture; 


between Kokubunji, in Tokyo Prefec- 
ture, and Kofu, in Yamanashi Prefec- 
ture; and between Otsu, in Shiga Pre- 
fecture, and Akashi, in Hyogo Prefec- 
ture. 

The electrification of the Otsu-Akashi 
line’ will be started in 1929 and com- 
The total expenditure 
on this line will be Yen 13,000,000, it is 
said. The Kozu-Numadsu electrifica- 
tion will also be started in 1929. In 
order to meet the requirements for elec- 
trification inthe Kwanto section of the 
country, five electric power stations will 
be established. 

Although ultimately it is planned to 
use electric locomotives for both pas- 
senger and freight service, until the 
general financial conditions improve con- 
siderably, electric locomotives will be 
used only for passenger traffic. Owing 
to the unsatisfactory general “financial 
condition, it is reported the work will 
be spread out over a period of about 
nine years instead of two years, as origi- 
nally planned. 

It is planned to build a great power 


| station at Shinanogawa, in Niigata Pre- 


fecture, the estimate for the construc- 
tion of which has been increased from 
Yen 36,218,000 to Yen 58,545,000. 


Comptroller of Currency 


Issues Third Call of Year 


The third and final call for the year 
1926 for a statement of condition of the 
national banks has just been issued by 
Col. J. W. McIntosh, Comptroller of the 


| Currency, and required condition state- 


ments as of the close of business, Fri- 
day, December 31. The earlier calls were 


| for condition statements as of April 12 


and June 30. 

Col. McIntosh circularized-the follow- 
ing order to the banks: 

“The Comptroller of the Currency has 
this day called upon all national banks in 
Continental United States, Alaska and 


| the Territory of Hawaii, and all savings 
banks and trust companies in the Dis- 
| trict of Columbia for reports of condi- 
| tion as of the close of business, Friday, 
| December 


31, 1926.” 


Estimate Is Submitted 
For Jurors’ Compensation 


The President In a letter to Congress 
on January 3, submitted for its approval 
a supplementary estimate of appropria- 
tion for the District of Columbia of $1,- 
500, for the compensation of jurors. 


said (a) are for lawful objects within 


| their respective corporate purposes, and 
| compatible with the public interest, which 


are necessary and appropriate for and 
consistent with the proper performance 
by the operating companies of service to 
the public as common carriers, and which 
will not impair their ability to perform 
that service, and (b) are reasonably nec- 
essary and appropriate for such pur- 
poses. 

An appropriate order will be entered. 


F 


Bond 
Issues 


4 eo ee Island Is Given 
Right to Pledge Its 
Bonds to Get Loans 


I. C. C. Authorizes System to 
Offer Securities for 
Short-Term Notes 
as Necessary. 


The report and order of the Inter 
state Commerce Commission authorizing 
the Chicago, Rock Island & Pacific Rail- 
way to pledge and repledge from time to 
time as security for short-term notes; all 
or any part of $8,709,000 of first mort- 
gage and gold bonds was made public on 
January 3. The full text of the report 
follows: 

This proceeding was begun by appli- 
cation of the Chicago, Rock Island & Pa- 
cific Railway Company, a common carrier 
by raidroad engaged in interstate com- 
merce, for authority under section 20a 

Former Order Cited. 

By our order herein dated July 24, 1924 
of the Interstate Commerce Act to pledge 
and repledge from time to time all or any 
part of $43,715,000 of its first and re- 
funding mortgage 4 per cent gold bonds 
as collateral security for any note or 
notes which it might issue within the 


limitations of paragraph (9) of an 4 


20a of the act. 

90 I. C. C., 479, the applicant was au- 
thorized to pledge and repledge from 
time to time until December 31, 1926, all 
or any part of $7,934,000 of its first and 
refunding mortgage gold bonds, being 
the amount of bonds then available for 
pledge. The remaining bonds were 
either pledged with the Secretary of the 
Treasury as seeurity for loans from the 
United States or as collateral security 
for other loans, pursuant to authority 
theretofore granted by us, and were 
not then available for pledging. 

Of the $7,934,000 of bonds above men- 
tioned, $2,743,000, principal amount, is 
now in the applicant’s treasury. Of the 
bonds which were embraced within the 
original application herein, but which at 
the date of our order, supra, were pledged 
under various loans and therefore were 
not included in that order, $5,966,000, 
principal amount, has been returned to 
the applicant’s treasury. 

New Request Made. 

The applicant now asks authority to 
pledge and repledge from time to time 
all or any part of its first and refunding 
mortgage bonds now in its treasury, and 
aggregating $8,709,000, principal amount, 
as collateral security for any note or 
notes which it may issue within the limi- 
tations of paragraph (9) of section 20a 
of the Interstate Commerce Act. 

We find that the pledge and repledge 
of $8,709,000 of first and refunding mort- 
gage bonds by the applicant as aforesaid 
(a) is fora lawful object within the cor- 
porate purposes, and compatiblé with the 
public interest, which is necessary and 
appropriate for and consistent with the 
proper performance by it of service to 
the public as a common carrier, and 
which will not #mpair its ability to pe 
form that service, and (b) is reasonably 
necessary and appropriate for such pur- 
pose. 

An _ appropriate 
will be entered. 


supplemental order 


Rise in Freights Suspended 
On Variety of Commodities 


By an order just entered in Investiga- 
tion and Suspension Docket No; 2821, the 
Interstate Commerce Commission sus- 
pended from January 1 until May 1, 1927, 
the operation of.certain schedules as pub- 
lished in Supplement No. 19 to Agent 
B. T. Jones’ I. C. C., No. 1762; Supple- 
ment No. 14 to Agent E. B. Boyd's I. C. 
C. No. A-1639; Supplement No. 21 to 
Agent E. B. Boyd’s I. C. C. No. A-1644, 
and numerous other tariffs published by 
Agents E. B. Boyd and B. T. Jones and 
various individual lines. 

The suspended scheludes proposed to 
cancel generally less-than-carload com- 
modity, rates and carload commodity 
rates on canned goods, machinery, paper, 
vinegar, etc., applying within Illinois 
Freight Association, Western Trunk Line 
and Central Freight Association Terri- 
tories, and between those territories, re- 
sulting in increases in existing rates. 


M. &D. Coast Railway 
Allowed to Issue Bonds 


The Moryland & Delaware Coast Ra 
way has just been authorized by Division 
Four of oy Interstate Commerce Com- 
mission issue 17 promissory notes 
ager eae $9,562.50 in connection with 
the re of a locomotive. 


. 


Tionesta Valley Railway 
Given Right to Lease 


Acquisition of control of the Clairon 
River Railway by the Tionesta Valley 
Railway by lease has just been author- 
ized by Division 4 of the Interstate Com- 
merce Commissione 


Monthly Reports of Railroad Revenues and Expensesas Reported to the Interstate Commerce Commission 


Chicago, St. Paul, Minneapolis & Omaha. 


Chicago & Alton Railroad. 


ao 


Chicago Burlington & Quincy Railroad. 
11 months November 11 months 
"1926 1925 1926 1925 1926 1925 
20,225 20,004,302 | 11,574.642 10,580,306 111,584,106 108,431.810 
5,791,763 | 1,851,609 1,945,009 22,285,379 28,034,505 
28,365,080 | 14,709,659 13,738,617 148,162,593 145,423,999 
3,548,434 | 2,650,559 1,761,528 21,470,218 18,241,179 
6,302,456 | 2,494,791 1,776,892 27,794,858 30,540,951 
10,203,308 | 4,825,877 4,748,057 49,476,297 50,152,990 
21,408,432 | 10,553,982 9,959,024 106,146,974 106,576,855 | 
6,961,648 | 4,155,677 3,779,593 “@2,015,619 38,847,144 | 
1,161,131 971,737 975,289 10,875,384 9,969,742 | 
| 


Chicago, Rock Island & Pacific Railway. 
November 11 months 
1926 1925 1926 1925 
8,580,179 7,787,246 88,762,528 83,641,314 
1,799,275 i 827,848 20,743,432 21,410,025 
bees 10,469,334 119,751,460 113,732,781 | 
060,971 1,335,130 15,050,223 13,643,373 
ryerysls 2,195,114 25,521,732 25,506,036 
4,036,795 3,856,834 43,149,575 43,177,367 
8,226,604 7,941,979 89,954,947 88,524,259 
3,025,396 2,527,355 29,796,513 » 25,208,522 
636,763 579,814 6,606,258 6,082,902 
2,383,487 1,943,812 23,125,811 19,107,550 | 


Denver & Rio Grande Western Railroad. 
November 11 months 
1926 1925 1926 1925 
2.574,715 2,754,969 24,712,306 23,668.325 
268,671 300,895 4,192,914 4,566,154 
3,079,833 3,283,189 31,302,066 30,708,809 
476,906 464,461 5,545,199 65,370,415 
539,300 662,848 5,557,825 5,489,222 
921,406 1,012,123 9,417,902 9,950,574 
2,099,969 2,814,015 22,510,121 22,847,246 
979,864 969,174 8,791,945 7,861,563 
250,000 225,000 ‘2,180,000 1,981,558 
729,783 743,993 6,607,919 5,876,391 
726,118 674,165 17,192,595 6,121,298 
2,563.38 2,566.76 2,563.67 2,572.60 
68.2 70.5 71.9 [4.4 


have not fulfilled in all instances their 
duty to furnish cays at Omaha for load- 
ing flour and other grain products rea- 
sonably free from protruding nails and 
projections likely to tear sacks. If they 
perform this duty for the future, as it 
appears most of them have already 
agreed to do, no order in this respect 
need now be entered. But in respect of 
sweeping, padding, and weather-stripping 
ears otherwise suitable for such loading, 
defendants should accord to shippers at 
Omaha the service which they contempo- 
raneously accord to competing millers at 
Kansas City. 

We find that the neglect and refusal of 


November 
1$26 1925 
1,718,045 1,668,880 
337,695 339,653 
2,221,228 2,160,539 
235,183 265,147 
395,680 414,309 
976,761 960,023 
1,726,865 1,748,828 
494,363 411,711 
88,418 114,944 
405,658 295,620 
352,863 227,415 
1,746.53 1,841.76 
Ta 80.9 


11 months 

1926 1925 
17,834,725 
4,463,786 
24,230,162 
3,612,223 
4,499,009 
10,172,280 
19,583,575 
4,646,578 
1,192,639 
3,441,836 
2,839,347 
1,807.13 

80.8 


November 
1926 1925 
| 1,952,464 1,982,427 
529,623 519,031 
2,737,536 2,751,432 
365,707 368,784 
$48,015 598,560 
1,000,420 964,865 
2,008,226 2,045,667 
729,310 705,765 
111,112 135,582 
617,831 569,513 
459,440 447,455 


Freight revenue 
Passenger revenue.... 
Total incl. other revenue 
Maintenance of way.. 
Maintenance of equip’t. 
Transportation expen’s. 
Total exp. incl. other... 
‘Net from railroad.... 
Taxes. . os 
Net after taxes, ete. 
Net after rents....... 
Aver. miles operated. . 
Operating ratio...... 


9,034 
5,987,550 
28,742,464 
3,918,764 
6,743,029 
10, 331, 769 
22,312,299 
6,430, 165 


3.342.755 | 
4,617,391 | 
10,455,338 | 
19,679,039 | 
4,970,132 | 
1,433,304 | 
3,518,866 | 
2,902,750 | 
1,841.76 

79.8 | 


5,792,672 | 3,180,900 2,802,008 21,095,635 28,847,728 
4,150,54 0| 2,8: oor 2,469,523’ 28,076,667 25,793,939 1,964,963 1,635,246 18,594,004 14,731,543 
1,055.92 1,055.92 1,055.92 9,404.2 9,400, 40 9 ,404,22 9,398.10 | = 7,567.53 5,561.14 7,565.64 7,569.65 
73.4 74.3 15.25 | 41.7 72. 71.6 73.3} 73.2 75.9 75.1 17.8 
Additional statistics of railroad sient, and a will be found on page 9. 


‘ 








\ 


Security Holdings 





3 


»\, 






AND WITHOUT COMMENT BY 





Loans 


| And Discounts 





Of Reserve Banks 
Lower During 1926 


Cash Reserves Larger, How- 
ever, States Official Re- 
view of Activities 
for Entire Year. 


Reduction of bill and security hold- 
ings, and increased cash reserves marked 
the operation of Federal Reserve Banks 
during 1926, according to a review of the 
system just issued by the Federal Re- 
serve Board, as compared with the pre- 
ceding year. The full text of the state- 
ment follows: 

The principal changes in the condition 
of the Federal reserve banks between 
the end of 1925 and 1926 were a reduc- 
tion of $90,000,000 in bill and security 
holdings and an increase of $120,000,000 


in cash reserves, due chiefly to gold im- | 


ports which amounted to $88,000,000 dur- 
ing the first 11 months of the year. 
The peak of bill and security holdings, 
$1,490,000,000 on December 24, was $20,- 
000,0000 below the figure reported on 
the same date last year, while the peak 
of Federal reserve note circulation, $1,- 
930,000,000, was about $30,000,000 above 
the peak figure for last year. 
_ Beginning of Year Discussed. 

At the beginning of 1926 there was 
the usual sharp’ falling off in bill and 
security holdings, accompanying the sea- 
sonal return flow of currency, and on 
January 27 total holdings of bills and se- 
curities were $1,120,000,000 as compared 
with the peak of $1,510,000,000 a month 
earlier. In the same five-week period 
cash reserves increased $190,000,000, and 
Federal reserve note circulation declined 
$240,000,000. 

Total bill and security holdings aver- 
aged $1,230,000,000 in January as' com- 
pared with $1,430,000,000 the month be- 
fore and continued to decline to $1,140,- 
000,000 in June, after which came a 
slight increase in July and a substantial 
growth in the last four months of the 


year to an average of $1,380,000,000 in | 


December to date. The level of bill and 
security holdings this year ranged from 
$80,000,000 to $160,000,000 above the 
corresponding months of 1925 until Octo- 
ber and November, when it was about 


the same as in 1925, and in December, 
when the average was $50,000,000 below | 


last year’s level. 

Holdings of bills discounted averaged 
about $530,000,000 in January and 
February, increased $30,000,000 in 
March, and then fell off steadily to the 
low monthly average for the year of 
$480,000,000 in June, the decline in dis- 
counted bills being nearly offset, how- 
ever, by increased holdings of United 
States Government securities. 

Discount holdings increased through- 
out the remainder of the year, except for 
a decline of $50,000,000 in November 
which was offset by a corresponding in- 
crease in bills bought in open market, 
and averaged $670,000,000 in December 
—about $20,000,000 below last year. 
Bills bought in open market declined ap- 
proximately $90,000,000 during the first 
four months from the January average 
of $330,000,000, remained relatively un- 
changed during the next three months, 
and, as is normally the case, increased 
steadily during the last five months of 


the year to an average of $390,000,000 | 


in December as compared with $370,- 
000,000 a year earlier. 

Holdings of U. S. securities declined 
$30,000,000 during the first quarter, in- 
creased during the second quarter to 
a monthly average of $410,000.000 in 
June, and’ then declined throughout the 
remainder of the year, except for an 
increase of $20,000,000 in December, the 
December average, $320,000,000, being 
about $40,000,000 under the December 
1925 level. 

Federal reserve note circulation, after 
the post-holiday decline of $240,000,000 
in January, ranged around $1,670,000,000 
during the next three months, after 
which there was a gradual increase, 
except for a slight recession in August, 
to an average of $1,770,000,000 in No- 
vember. The holiday demand for cur- 
rency, which brought Federal reserve 
note circulation up to the maximum for 
the year of $1,930,00,000, was chiefly 
responsible for an increase of about 
$90,000,000 in the December average. 

Changes in the currency demand are 
also reflected in the movement of cash 
reserves, particularly during the period 


preceding and following the Christmas | 


holidays. Average cash reserves rose in 
January to $2,920,000,000, about $120,- 
000,000 above the month preceding, and 
thereafter gradually increased toé an 
average of $2,980,000,000 in June due 
chiefly to net imports of gold. During 
the last half of the year cash reserves 
fell off to an average of $2,930,000,000 
in December, approximately $120,000,000 
above the December 1925 total. The 
seasonal increase in currency require- 
ments at the end of this year was ma- 
terially less than in 1925, principally be- 
cause the sustained demand for currency 
during midsummer had kept the circula- 
tion about $100,000,000 above the 1925 
level. 
Member 


bank reserve balances de- 


~ clined from an average of $2,240,000,000 


in January to $2,180,000,000 in April, and 
fluctuated between $2,200,000,000 and 
$2,220,000,000 thereafter to the end of 
the year, standing throughout this 
period at about the level that prevailed in 
the last quarter of 1925. 


Railroad Is Authorized 
To Issue $280,000 in Bonds 


The Roscoe, Snyder & Pacific Railway 
has just been authorized by Division 4 
of the Interstate Commerce Commission 
to issue $280,355 of promissory notes 
and to pledge as collateral security for 
them two temporary first mortgage re- 
funding bonds aggregating $250,000. 


' 


| 
| 


ALL STATEMENTS HEREIN ARE GIVEN ON OFFICIAL AUTHORITY ONLY 
THE UNITep States DAILy. 


THE UNITED STATES DAILY: TUESDAY, JANUARY 4, 1927. 


Finance 


Member Banks in Reserve System Report 


Rise in Loans and Discounts for Week 


Figures for Year Show Gains Also in Investments and 
Time Deposits. 





The Federal Reserve Board’s condition 
statement of 688 reporting member 


banks in leading cities as of December 
29 made public January 3 shows increases 
for the week of $130,000,000 in loans and 
discounts, $27,000,000 in investments 
$135,000,000 in net demand deposits, and 
| $18,000,000 in time deposits. Member 
| banks in New York City reported an in- 
crease of $118,000,000 in loans and dis- 
counts, an increase of $19,000,000 in in- 
vestments and an increase of $142,000,000 
in net demand deposits. 











During the year ending December 29 
loans and discounts of the reporting 
member banks increased $334,000,000, 
investments $79,000,000, and time de- 
posits $444,000,000, while net demand de- 
posits declined $179,000,000. 

Loans on stocks and bonds including 
| United States Government obligations 
increased $134,000,000 during the current 
week, but declined $78,000,000 during the 

year, while other loans and discounts 
| declined $4,000,000 during the week but 
| increased $412,000,000 during the year. 
| Total loans to brokers and dealers se- 
cured by stocks and bonds, made by re- 
porting member banks in New York City, 
| increased $64,000,000, loans for their 
| own account having tnereased $101,000,- 
000 while loans for out-of-town banks 
and for others declined $15,000,000 and 
$22,000,000 respectively. 

The total of the loans to brokers and 
dealers in New York City was $2,787,- 
761,000 on December 29 compared with 
$2,723,465,000 on December 22. Demand 
loans amounted to $2,108,872,000 on De- 
cember 29 and $2,037,857;000 on Decem- 
ber 22 while the time foans were re- 
| ported at $678,889,000 on December 29 
| compared with $685,608,000 on Decem- 
ber 22. 














Foreign Exchange 
[By Telegraph.] 


| New York, January 3.—The \ 
| Reserve Bank of New York to-day certified 








lowing: 


Federal Reserve Bank of New York, 

' The Honorable, 

The Secretary of the Treasury, 

Sir: . ; 

In pursuance of the provisions of Section 

| §22 of the Tariff Act of 1922, dealing with 

| the conversion of foreign currency for the 
purpose of the assessment and collection of 

| duties upon merchandise imported into the 
United States, we have ascertained and 
hereby certify to you that the buying rates 

| in the New York market at noon to-day for 

| cable transfers payable in the foreign cur- 

| rencies are as shown below. 


| Respectfully, 

| Manager, Foreign Department, 

| Country 
Europe: a 

| Austria (schilling).........----- .14074 

| Belgium (belga)......-...++--- 1391 

| Bulgaria (lev)  ......cccceess 007241 

| Czechslovakia (krone).......--- 029615 

; Denmark (krone) ......++++-: 2267 
England (pound sterling).....- 4.8535 

| Finland (marhka) —....-ee0-- 025209 

| France (franc) aie we -0395 

; Germany (reichsmark).......-- 23.95 

| Greece (drachma)..........+-- -012580 

| Holland (guilder)..........++.- 4002 

| Hungary (pengo)......+e. easee 1751 

; Stems CH) jk cc wces baaneewes -0450 

| Norway COUR. 6d s0aseeasewas -2545 

| BONG (S16GG) vsccsiccvccesces 1116 

; Portugal (escudo)......... eees 0511 
Roumania (leu) ......... ohescs 005272 
Spain: (pesstd). ......cseces eens -1538 

| Sweden (krona) .........0.0-.- 2672 

| Switzerland (frahe).....ccecee- .1932 
Yugoslavia (dinar) ........e..- .017648 

| Asia: 

| Chima (Chefoo taél). ...0ccceccss .6242 
Chine (Hau’-ow tael)........ 6113 

| China (Shanghai taely........- .5926 

| China (Tientsin tael).......... .6267 
China (Hongkong dollar).... 4780 

| China (Mexican dollar) .4893 

| China (Tientsin or Peiyang dol.) -4267 
China (Yuan dollar) 4250 

| India (rupee) 3642 

| Tapan (ven) A895 

| Singapore (S. 8S.) (dollar)..... .5596 

| North America: 
CONAGRA (EOMEE). 5 isc ccaceces 998695 

| COME (OBEOIN ox co. cacasebaes 999125 
TAGEICO EDOND) os sv avewes -466500 

| Newfoundland (dollar) ........ -996500 

; South America: , 

| Argentina (peso) (gold)....... -9389 

| Brasil CMUPCIED .. .. .eseccccees 1172 
PRP ORNENT 2 5s6 dae akesaness -1202 

| WPOUUSY CHESG) «0.6 cose ccecce -0194 


Schedule on Vegetable 
Oils Suspended by I. C. C. 


By an order just entered in Investiga- 
tion and Euspension Docket No. 2820, 


December 
1927, the 


| suspended from 
until April 30, 


31, 1926, 
operation 


following tariffs: Supplement No. 10 to 
Agent B. T. Jones’ I. C. C. No. 1814; 
Supplement No. 29 to Agent H. Wilson’s 
I. C. C. No. A-157; Supplement No. 21 to 
Agent Frank Van Ummersen’s I. C. C. 
No. 50; Supplement No. 3 to Agent A. 
P. Gilbert’s I. C. C. No. 152; and va- 
rious ,other schedules filed by these 
agents and individual lines. 

The suspended schedtles propose a 
general readjustment of rates on vege- 
table oils and related articles in the Offi- 
cial Classification territory which would 
result in the application of 90 per cent 
of the fifth-class rates, observing the 
sixth-class rates as minimum, in lieu of 
the present arrangements which are 
generally specific commodity rates or 
class rates, resulting in numerous in- 
creases and reductions throughout the 
affected territory. 








Abandoned by Industries, 
Railroad Would Suspend 


The New Castle & Ohio River Railway 
has applied to the Interstate Commerce 
Commission for authority to abandon 
its line of 6 miles, from Hanging Rock 


“the industries served by this line have 
all quit business,” 





Federal | 


| to the Secretary of the Treasury the fol- |} 


| 


| 


; 


January 3, 1926. , 








For the account of the reporting banks \ 
the loans were $1,008,235,000 on Decem- 
ber 29 against $906,978,000 on December 
22. The loans for the account of out-of- 
town banks stood at $1,021,747,000 on 
December 29 and $1,037,103,000 on De- 
cember 22. For the account of others 
the loans were $757,779,000 and $779,- | 
389,000 on December 29 and December 22, 
respectively. 

Holdings of United States Government 


| 
| 
| 
securities declined $14,000,000 during the | 
week while holdings of other stocks and | 


bonds by these reporting member banks 
increased $41,000,000, of which $20,000,- 
000 was at reporting banks in the Chi- 
cago district and $15,000,000 at reporting 
banks in the New York district. During 
the year holdings of United States se- 
curities at all reporting banks declined 
$194,000,000 while holdings of other 
bonds, stocks and securities increased 
$273,000,000. 
Time Deposits Rise. 

Net demand deposits were $135,000,- 
000 above the total reported on December 
22, the increase of $146,000,000 reported 


for member banks in the New York dis- | 


trict being partly offset by declines in | 


other districts, principally Boston and 
Cleveland. Time deposits continued to 
increase and were $18,000,000 above last 
week’s total, the larger part of the in- 
crease, $15,000,000, being reported for 
the San Francisco district. 

Borrowings from the Federal Reserve 
banks increased $16,000,000 in the Chi- 
cago district, $8,000,000 in the New York 
district, and $6,000,000 in the Boston dis- 
trict, and declined $10,000,000 and $6,- 
000,000, respectively, in the St. Louis and 
San Francisco districts. As compared 
with a year ago, borrowings show a re- 
duction of $44,000,000. 


London to Con sider 
New Type of Brakes 





Trade Commissioner Advices 
That Scotland Yard Will 


Open Discussion. 





London cabs and coaches may soon use 
four-wheel brakes, the definite require- 
ment of the metropolitan police regula- 
tion requiring brakes on two wheels 
having been opened to discussion so as 
to permit the improvement, says an an- 
nouncement issued by the Department 
of Commerce on January 3. 

The full text is as follows: 

Scotland Yard has ‘recently announced 
that it is prepared to consider the appli- 
cation of any four-whecl braking system 
to licensed cabs and coaches in London, 
says a report from Trade Commissioner 
William M. Park, London. This an- 
nouncement is of considerable importance 
to manufacturers and distributors of 
commercial vehicles. In the past it has 
been necessary to use buses, cabs and 
coaches in the London area, with brakes 
only on the rear wheels, in accordance 
with Scotland Yard specifications defi- 
nitely prescribing this type of braking. 

For several years attempts have been 
made to secure a modification from Scot- 
land Yard on this particular question but 
without success, Scotland Yard holding 
that four-wheel braking was unsafe in 
the Metropolitan area where motor traf- 
fic is congested. A recent test has also 
been made by Sctoland Yard of front- 
wheel brakes on a limited number of 
omnibuses for the London area and about 
ten or a dozen vehicles so equipped have 
passed the test and are now in regular 
service. 


Long Distance Service 
Inaugurated in Peru 


The first long-distance telephone serv- 
ice in Peru has just been put into service. 
says a report just made public by the 
Department of Commerce. 
is an extension of the Lima suburban 
toll lines to Ancon and Chosica, which 
are respectively seaside and mountain 
resorts near Lima, it was explained 





the Interstate Commerce Commission | 


of certain schedules as published in the j 


to New Castle, Ohio, on the ground that | 


(Compania Peruana de Telefonos, Ltda.) 
announces that on December 

| long-distance toll service will be put into 
| operation between Lima and _ suburbs 
| oe the towns of Ancon and Chosica, 
popular summer and winter resorts, re- 
| spectively, according to Assistant Trade 
| Commissioner Julian D. Smith. Any 
telephone subscriber can talk with these 


towns simply asking the operator for | 


“long distance” (Larga distancia). The 
time of conversation will be noted and 
| the subscriber charged for the same on 
the regular quarterly bill. 
the first system of toll calls in Peru. 
The rates are not yet made public. 


Alabama & Northwestern 
Valued at $165,000 in 1919 


A tentative valuation report on the 
Alabama & Northwestern Railroad was 
issued by the Interstate Commerce Com- 
mission, finding the final value for rate- 
making purposes to be $165,000 as of 
1919. 


| Authority Asked to Serve 
As President of Railroad 


A. D. McDonald has applied to the 
Interstate Commerce Commission for 
authority to serve as president and direc- 
tor of the Southern Pacific lines in Texas 
and Louisiana, succeeding the late W. R. 
| Seott. 





| 


Agricultural 


Loans 


DAILY STATEMENT 
Receipts and Exyenditures 
of the 


U. S. Treasury 


At Close of Business Dec. 30 
(Made Public January 8, 1917) 

















Banking 


Canes” 


INDEX 


Analysis of Receipts and Expenditures of the Treasury 
at the Close of Business Dec. 30, as Made Public Jan. 3. 


and Preceding Fiscal Years. 
IN MILLIONS OF DOLLARS) 


And Comparison of Current 


RECEIPTS 
100 200 300 400 500 600 


15.3% 


44.8% 
CUSTOMS INCOME TAX 





Receipts. 15.7% 51.6 4 
| Customs receipte ....... $1,085,932.93 
Internal-revenue receipts: 
Income tax .........-. 1,708,672.39 
Mise. internal revenue. 4,582,618.35 er Sr er ae es hl. 
Lis eous receipts ... 480,558.09 190 200 30 D0 600 70 $0 1000 1100 1200 1300 1400 1 
mpc: : iamsiasase a 1926 TOTAL 81.734 
Total ordinary receipts. $7,857,781.76 | 
day .. 276,S 7.01 234% 9.3% (42% 
wins — Pacis | INT.ON PUB.DEBT MISC. PUB.DEBT RET. 
Datal < vrebe Wii aieees $284,805,768.77 223 %o___5.7% 18.7 % 
— 1927 TOTAL $1, 769.182,114.29 





General expenditures . 


Interest on public debt .. 1,465,071.26 


Refunds of receipts ..... 62,422.95 
Panama Canal .......... 20,922.75 
Operations in spec. accts . 104,351.63 
Adj. service cert. fund .. 24,996.00 
Civil service retire, fund. 15,005.28 


Tota! ord. expenditures $6,615,421.29 
Public debt expenditure. 
chargeable against or- 


dinary receipts 15,200,000.00 


Other public debt exp. ... 233,058.50 
Balance today ......... 262,757,288.98 
TOC ccavsercecccse $284,805,768.77 


Florida East Coast Railway 
Asks Rate Consideration 


The Florida East Coast Railway, in a 
petition filed with the Interstate Com- 
merce Commission, asks for further hear- 
ings and a reconsideration of the com- 
mission’s findings in its Southern Class 
Rate Investigation case. 

The company states that the commis- 
sion’s findings as to the rates in Florida 
would seriously reduce its revenues, and 


that “the case should not finally be dis- 
posed of by the commission in the ab- 
sence of full consideration of all the facts 
and circumstances, including new ccondi- 


| tions that have arisen in the meantime 





The service | 


orally. The text of the announcement 
follows: i 
The Peruvian Telephone Company 


1 a new} 


This will be | 


| and within comparatively rec 


ent periods.” 
ie x 


* * * * * 


“In view of the present conditions and 
the uncertainty as to the future we feel 


extreme caution should be exercised in | 


order that no action might be taken that 
would have the effect of impairing our 
credit and restricting development,” the 
petition says. 
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4 Investments Backed by Successful Engineering-Management 


| 
| 
$4,922,651.42 | 
| 


| 
| 


| 
' 
| 
| 


| Mr. Thomas’ statement says, and “there 


! corresponding parts of the principal be- 


| 
| 


Loans by Federal Land Bank 


| it we should go back to 1899. 


—_—--— 


Farming Progresss 


Made in Porto Rico 


All Reported to Be 
Repaid on Time. 


The progress being made in Porto | 
Rico and also the reliability of the farm- | 
ers there is reported in a statement just 
received at the Department of War from 
E. B. Thomas, agent of the Federal Land | 
Bank in Porto Rico. 

Farmers on the island have _ been 
loaned about $10,000,000 by the bank, 


is not a single one who has not complied | 
with his obligations to us.” | 

The full text of the Department’s | 
statement follows: Mr. E. B. Thomas, the | 
agent of the Federal Land Bank in Porto 
Rico, has made the following statement: | 

“About $10,000,000 has been loaned to | 
the farmers of this island, and there is | 


| 
| 
| 
| 
not a single one who has not complied | 
fore the date due. In November there 





with his‘obligations to us. Furthermore, 
a thing has occurred which I have never 
observed before, though I have worked 
in banking institutions for more than 20 
years. The farmers who have obtained 
loans from us pay their interest and the 
were 392 payments in this bank, of : 
which 249 were made before due date; 
the others, on the exact due date.” 
This statement tells a story of prog- 
ress in Porto Rico, but to appreciate 
At that 
time, so generally were the farms in 


Porto Rico mortgaged and so impossible 








Super Power 


Standard Gas & Electric Co. System 
an Outstanding Example 


*“AUPER” POWER attains efficiency, good service 
and reasonable rates by 


—massing production in large plants. 
—distributing energy over wide markets. 
—inter-connecting transmission systems. 
—marshaling engineering and operating ability. 
—concentrating purchasing power. 
—consolidating credit and financial strength. 
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was it to meet the conditions of the mort- 
gages that General Henry, the military 
governor, on February 12, 1899 issued 
an order prohibiting the foreclosure of 
mortgages on agricultural property and 
machinery, for one year from January 
19, 1899. By direction of the Secretary 
of War, General Davis (his successor) ) 
extended the provisions of this General 
Order for six months from January 19, 
1900, and, again, by the same authority, 
six months longer. 

All reports from Porto Rico unite in 
approval of the work there of the Fed- 
eral Land Bank. 
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David E. Finley Is Named 
Assistant to Mr. Mellon 


The appointment of David E. Finley, 
of Pennsylvania, as a special assistant to 
the Secretary of the Treasury, was an- 
nounced January 3 by Secretary Mellon. 
Announcement of Mr. Finley’s promotion 
from his present position as counsel of 
the War Loan Staff, Department of the 
Treasury, was made in the following 
statement: 

David E. Finley, who has been serve 
ing as one of the counsel on the War 
Loan Staff of the Treasury, was ape 
pointed today Special Assistant to Secree 
tary Mellon. Before the War, Mr. Fine 
ley practiced law in Philadelphia, and 
after leaving the Army came to Wash- 
ington as Assistant Counsel of the War 
Finance Corporation and from there 
went to the Treasury. 


I. C. C. Order Authorizes 
Mr. Ross to Hold Office 


Walter L. Ross, who was recently 
elected president of the New York, Chi- 
cago & St. Louis Railroad, was author- 
ized to hold that position, in addition to 
directorships: and offices in subsidiary 
companies,‘ by an order just issued by 
the Interstate Commerce Commission. 
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Smelting 


And Refining 


Priority Awarded 


“To Inventor for 
Electric Furnace 


Commissioner of Patents 
Overruled by Court of Ap- 
peals of District of 
Columbia. 


James H. Gray v. ALBerT H. GREENE, 
“No. 1880; ALBERT E. GREENE V. JAMES 
H. Gray, No. 1881; Court oF APPEALS, 

‘District OF CoLUMBIA. 

_In these cross appeals from the Com- 
missioner of Patents, in patent inter- 
ference, priority was awarded.to the 
patentee. 

.D. A. Usina of New York, and E. W. 
Shepard of Washington, D. C., appeared 
for Mr. Gray; E. H. Merchant and M. 
W. Sage of New York, and G. J. Hes- 
selman and R. K. Stevens of Washing- 
ton, D. C. for Mr. Greene. 

Before Martin, Chief Justice, Van Ors- 
del, Associate Justice, and Hatfield, 
Judge of the United States Court of 
Gustoms Appeals. t 

The full text of the opinion, de- 
livered by Chief Justice Martin, follows: 

Gray filed his application with eight 
claims on July 20, 1918; his patent was 
regularly issued on September 10, 1918. 
About a year later, to-wit on September 
8, 1919, Greene filed, copying all of 
Gray’s claims. An interference was de- 
clared, the. eight counts being copies 
of Gray’s claims. Greene is accordingly 
bound to prove his case beyond a rea- 
sonable dou Testimony was taken by 
both parties.* The examiner of inter- 


ferences awarded priority as to all of | 


the counts to Gray; this decision was 


affirmed by the Examiner's-in-Chief; but | 


upon appeal the Commissioner of Pat- 
ents awarded priority to Greene as to 
counts 1, 2, 4 and 7, and to Gray as 
to counts 3 and 6; the appeal was dis- 
missed by consent as to counts 5 and 
8. These cross-appeals were then 
taken. : 
Device Used For Smelting. 

The invention relates to electric Fur- 
naces for melting and refining metals, 
and particularly to the use of high and 
low voltages during the melting and re- 
fining periods respectively, and the 
method and means for “cutting a reac- 
tance into the power circuit during the 
melting period in order to prevent ex- 
cessive surges of the current and conse- 
quent interruption of thé are, and for 
cutting the reactance out during the re- 
fining period in order ta secure a good 
power factor. The apparatus consists 
jn part of a transformer, producing an 
induced E. M. F. by means of primary 
and secondary circuits acting in correla- 
tion. The entire construction is fully 
described in the decisions of the Patent 
Office and need not be repeated here. 

The following are the counts in con- 
troversy: 

1. The method of melting and refining 
metal in an electric furnace which con- 
sists in supplying a current of compara- 
tively high E. M. F. to the electrodes 
during the melting down period to pro- 
duce a comparatively long arc and cut- 
ting a reactance into the primary cir- 
cuit to thereby insure continuity of the 
arc and prevent surges on the power line. 

2. The method of melting and refining 
metal in an electric furnace which con- 
sists in changing the E. M. F. from a 
higher to a lower voltage when perform- 
ing respectively the melting down and 
refining operations, reactances being in- 
troduced into the circuit at the time 
the charge is being melted down and 
the higher E. M. F. used. 

8. The methods of varying the K. W. 
H. input into electric furnaces for melt- 
ing down and refiningsthe charge which 
consists in introducing a current of high 
E: M. F. through a reactance in the cir- 
cuit to prevent surges on the power line 
and subsequently cutting out said reac- 
tance and introducing a comparativley 
low E. M. F. during the finishing or re- 
fining period. 

4. In combination with an electric 
furnace, circuit arrangements whereby 
a@ reactance is introduced in the primary 
circuit and comparatively high voltage 
utilized during the melting down of the 
charge and means whereby the E. M. F. 
may be lowered during the finishing op- 
eration to vary the intensity of the heat 
generated at the electrodes to prevent 
injury to the said walls and roof of the 
furnaces) 

Reactance Varied. 

6. In combination with the electrodes 

of an electric furnace a transformer and 
means whereby the E. M. F. and the re- 
actance in the primary circuit may be 
varied to insure the continuity and vary 
the intensity of the arc within the fur- 
ace. 
“7. In combination with the electrodes 
of an electric furnace, a transformer, 
reactance coils and means whereby the 
reactance coils may be cut in circuit 
with windings of the transformer dur- 
fing the melting down of the chatge to 
permit the use of the comparatively 
high E. M. F. and long are with a cur- 
rent of great strength without produc- 
img excessive current fluctuations or 
surges on the line, and means whereby 
@ comparatively lower E. M. F. may be 
fmpressed on the windings of the trans- 
former to give a shorter arc during the 
finishing or refining period. 

The record discloses that the evidence 
in.the case was first carefully reviewed 
and considered by the Examiner of In- 
terferences, who found that Greene 
should be restricted to his filing date for 
reduction to practice as to all of the 
counts, and for conception as to counts 

4, 5, 6 and 8; that as to counts 2, 3 

d 7, Greene had established conception 

early as March, 1917, but had failed 

difigence between the respective fiiling 
tes of the parties. Priority was ac- 
ingly awarded to Gray as to all of 
counts. The evidence was again 
ly considered by the Examiners-in- 
‘with similar results. We think 
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THE UNITED STATES DAILY: 


Report of Audit in Bankruptcy Suit Held 


Secondary E vidence and Admission Denied 


IN THE MATTER OF EVERETT W. WILSON, 
BANKRUPT; EVERETT W. WILSON, AP- 
PELLANT, V. FRED L. WILSON, JACOB 
YouNG AND A. H. Purpis; CIRcuIT 
CourT oF APPEALS, SEVENTH CIRCUIT, 
No. 3763. 

In this case the alleged bankrupt re- 
fused to produce his books to testify or 
to submit to an examination as to his 
solvency. The court held that the bur- 
den of proof thereupon shifted to him 
to prove his solvency. 

The case was on appeal from the Dis- 
trict Court: for the Southern District 
of Illinois. 


Insolvency is Denied. 


Before Alschuler, Evans and Ander- 
son, Circuit Judges. The full text of 
the opinion by Judge Alschuler is as 
follows: 


The appeal is from an order adjudi- 
cating Wilson a bankrupt, on petition 
of three creditors. Wilson denied in- 
solvency and commission of the alleged 
acts of bankruptcy. The issues were 
referred to a special master to take the 
evidence and report the same back to 
the court with his conclusions of fact and 
law. 

Appellee moved for dismissal of the 
appeal for appellant’s failure to con- 
dense the evidence and proofs in accord- 
ance with Equity Rule 75. The tran- 
script certainly does set the rule at de- 
fiance, not only as to the oral testimony, 
but also as to the 400 printed pages re- 
producing in full pleadings, orders, opin- 
ions, affidavits, etc., in cases pending and 


in the main attacks there by Wilson upon 
the agreement out of which arose the 
notes whereon the petitioning creditors 
well. It is quite apparent that. the 
voluminous transcript here presented is 


here involved. 
Salient Facts Shown. 
» However, it appears that the salient 


ter’s report to enable us to consider 
the questions which the appeal involves, 
the controlling questiong inyolving de- 
ductions from the facts rather than the 
facts themselves. 





Insolvency, which in appellant’s brief 
is termed “the big question in this case,” 
appears, if at all, rather by inference 
than by direct evidence of it. On the 
hearing, Wilson, the alleged bankrupt, 
refused to submit to examination or to 
testify, or to produce his books, papers 
and accounts. Section 3 of the Bank- 
ruptcy Act provides: 

“In case of his failure to so attend 
and submit to examination, the burden 
these conclusions are fully supported by 
the record. 

The Commissioner of Patents, how- 
ever, has held upon the evidence that 
Gray was the first to conceive and the 
first to reduce to practice as to counts 
3 and-6; ‘but that Greene was the first 
to conceive and the first to reduce to 
practice as to counts 1, 2, 4 and 7. 

It will be noted that counts 1 and 
4 of the interference provide for a re- 
actance to be cut into the primary cir- 
cuit during the melting process. 
Gray’s patent this is accomplished by the. 


use of reactance coils which are cut into_ 


or out of the primary circuit by means 
of switches. Greene’s disclosure has no 
provision for any reactance elements to 
be cut into or out of the primary cir- 
cuit. The commissioner, however, held 
that a similar effect was produced in 
Greene’s apparatus by means of reac- 
tance coils inthe secondary circuit, say- 
ing that it is well understood that when 
a reactance coil is introduced into a sec- 
ondary circuit its reactance is simultane- 


ously introduced into the primary cir- | 


cuit, and that the lag produced by the 
reactance coil appears in both circuits. 


In our opinion, however, these counts, | 
which originated in Gray’s patent, should | 
be given the meaning plainly intended | 


by the patentee, and we see no escape 
from the interpretation that the provi- 
sion for a reactance introduced or cut 
into ‘the primary circuit, means a re- 
actance element actually serving in the 
primary circuit, and not an element used 
in the secondary 
similar result. We are unable there- 
fore to agree with the commissioner’s 
conclusion respecting counts 1 and 4. 

In respect to counts 2 and 7 it will 
be observed that both counts provide 


for the melting and refining of metal | 


in the electric furnace by changing the 
E. M. F. from a higher to a lower volt- 
age when performing respectively the 
melting down and refining operations, 
reactances being introduced into the cir- 
cuit at the time the charge is being 
melted down and the higher E. M. F. 
used. The commissioner held upon the 
evidence that Greene in the year 1917 
must have contemplated operating a sys- 
tem with reactance coils in 
some time, and accordingly his system 
would support these counts which say 
nothing about cutting the coils out dur- 
ing the low voltage period. 
this conclusion is erroneous. Counts 2 
and 7 provide for the cutting in of the re- 


actance coils during a specific period, to- | 
wit, the melting down period, whereas | 
Greene’s prior device fails to show or | 
describe the relation between the cut- | 


ting in and out of the reactance and the 
change of voltage called for by these 
counts. 
had in mind in 1917 that it was espe- 
cially desirable to introduce reactance 


into the circuit during the melting down 


period in the process of melting and 
refining metal. 


We are therefore of the opinion that | 
in | 
awarding priority to Greene as to counts | 


the Commissioner of Patents erred 


1, 2, 4 and 7, and his decision to that 


effect is accordingly reversed, with di- | 


rections to award priority as to these 
count; to’ Gray. The decision awarding 


priority to Gray as to counts 3 and 6 | 
| ing the insolvency, the record sufficiently 


is affirmed. 
December 6, 1926, 


undetermined in other courts, involving | 


base their claims, and on the notes as | 
| tion in value. 





five or six-fold larger than was reason- | 
ably necessary to present the questions | : : 
| bankruptcy, he conveyed to his children 


facts are sufficiently shown in the mas- | 


In | 


circuit producing a | 


circuit at 


We think | 





It is not apparent that Greene | 





of proving his solvency shall rest upon 
him.” 

In their brief counsel for bankrupt 
say: 

“The proposition of law made by pe- 
titioner that because Wilson did not pro- 
duce his books and testify the burden 
as to his solvency shifted under the 
statute, is well taken—but that simply 
means that the burden of proving sol- 
vency rests on Wilson, and if he proves 
it by competent evidence, whether he 
produces his books or not, or testifies 
or not, then upon such proof he can- 
not be adjudicated a bankrupt.” 

This correctly states the situation, and 
it follows that upon such refusal the 
presumption of insolvency attaches, sub- 
ject, of course, to be rebutted by evi- 
dence of solvency sufficient to over- 
come it. 

Relies on Financial Audit. 

Appellant’s main reliance is upon the 
report of an audit of his financial con- 
dition, made by one Colby, whom Wil- 
son had employed as auditor of the 
American Distilling Company, of which 
Wilson was president, and who made 
an audit also of the financial condition 
of the members of the company, whose 
finances were involved with those of the 
company. The audit in question purports 
to be as of January 1, 1922, whereas 
the petition in bankruptcy bears date 
September 22, 1924, and charges acts 
of bankruptcy committed from June 3, 
1924, to August 11, 1924. In the in- 
tervening time all sorts of things may 
have occurred to deplete Wilson’s as- 
sets and swell his liabilities. Indeed, 
it might be judicially noticed that farm 
lands and distillery stocks, whereof his 


| property largely consisted, were in those 


years particularly subject to deprecia- 

Apart from the element of deprecia- 
tion, it appears that during that period, 
but more than four months prior to the 


large amounts of his farm property es- 


| timated to be worth about $400,000, and 


also conveyed away his large distillery 
stock holdings. Whether he then had 
left other property in considerable 
amount does not appear from evidence 
of those who knew the facts. If he 


| had a large surplus of assets at the time 


f the audit, it does not necessarily fol- 


low that he had it two and one-half years | 


thereafter. The burden of proving his 
solvency at the times of the alleged.acts 
of bankruptcy is not sustained by show- 
ing solvency two and one-half years be- 
fore. Colby says he made the audit from 
Wilson’s books so far as they showed 
the facts. But if every item thereof 
were taken from the books, may an al- 
leged bankrupt ‘deliberately decline to 
testify and produce his books, and then 
sustain his burden of showing solvency 
by the evidence of someone whom he had 
previously employed to examine the 
books? If he may do this he could 
withhold his books and accounts and his 
own testimony, and yet have the full 
benefit of the books through the testi- 
mony of some one who saw them. With 
‘the absent books and accounts within 


| the power of Wilson to produce, the re- 


port of the audit was clearly secondary 

evidence, and the objection to its ad- 

mission should have been sustained. 
Liability Evidence Lacking. 

But apart from this, Colby, whose tes- 
timony alone identified the report, did 
not personally know it was true, par- 
ticularly as to the valuations, for which 
he says he accepted 90 per cent in value 
of the total assets shown in the report 
is in the item “real estate and farm 
properties, $1,294,255.02,” the estimates 
for which were given to Colby by Wil- 
son, it is evident that the report as to 
the assets is, in the main, only Wilson 
speaking through Colby. 
else except some evidence as to a few 
items of his property, but none as to 
his liabilities, a subject whch, generally 
speaking, is peculiarly within his own 
knowledge. Refusing to give evidence 


thereon, by way of his testimony, books |! 


or papers, and no evidence of his liabil- 


| ities appearing, he has not sustained the 
| burden of proving his solvency, which 


could appear only through evidence of 
his assets and liabilities at the times in 
question. 

Quotes Master's Report. 

As bearing on the question of solvency 
we may state what is quoted in the mas- 
ter’s report from a bill in chancery which 
Wilson ‘filed in the Circuit Court of 
Putnam County, Ill., January 14, 1924, 
involving his financial relations with the 
distilling company and others: 

“That under the terms of the pre- 
tended contract (a contract of March 
6, 1923, which is assailed in said bill) 
your orator is deprived of each and every 
of his various assets, and is without 
means to meet the said indebtedness or 
any part thereof.” 

In this state of the record we are not 


| at liberty to disturb the finding of the 


master and the holding of the court to 
the effect that Wilson did not sustain 
his statutory burden of proving solvency. 

The other issue which is specifically 
made by Wilson’s answer to the peti- 
tion is as to the acts of bankruptcy 
charged, of which there were five: (1) 
payment of the grocery bill of $277.66; 
(2) transfer to a creditor bank of corn 
worth $1700; (3) suffering judgment to 
be entered against him for $5,400 and 
execution thereon to be levied on~his 
personal property, and not discharging 
the same within five days of date set 
for sale thereunder; (4) applying to a 
court of competent jurisdiction for the 
appointment of a receiver for -all his 
property; and (5) the appointment of 
such receiver—all while he was insolvent 
and within four months of filing the pe- 
tition. 

The first four grounds were sustained 
by the master’s report and by the court, 
although the report stated that the first 
ground was sustained only in its con- 
nection with the second, third and fourth. 
Without detailed discussion of these three 
grounds we think it plain that, ‘wssum- 


shows them to be acts of bankruptcy. 


Electrical Industry 





| patent laws of the United States, but 
one arising out a breach of contract, and, 





There is little | 








| diction. 


} and do not confer upon the Wolf 


Infringement Suit 
On Patent Envelope 
Ordered Dismissed 


THE WOLF ENVELOPE Co. v. THE INTER- 
NATIONAL PAPER Box MACHINE Co. 
AND ELIE W. LABOMBARDE, V. THE 
STANDARD ENVELOPE MANUFACTNRING 
Co.; District Court, NorRTHERN DIs- 
TRICT OF OHIO; Equity No. 1732. 

The plaintiff in this case failed to show 
that he had an exclusive license under 
certain patents or that the patents were 
infringed. The full text of the opinion 
of the court, delivered by Judge Westen- 
haver, follows: 

This cause was heard and submitted 
on the motion to dismiss incorporated 
in defendant’s answer. Briefly stated, the 
grounds of this motion are: (1) that 
plaintiff’s cause of action arises out of 
contract, and as there is no diversity of 
citizenship, this court is without juris- 
(2) \If the cause of action arises 
under the patent laws, a good patent in- 
fringement case is not made by the al- 
legations of the bill. 

Inasmuch as full oral arguments were 
presented, as well as elaborate written 
briefs, I deem it sufficient to state for 
information of counsel my conclusions, 
without elaborating the reasons. I am 
of opinion as follows: 

(1) That tRe plaintiff, The Wolf En- 
velope Company, has not shown by the 
allegations of the bill of complaint that 
it has an exclusive license under ‘Labom- 
barde patents 960848, 1011620 and 
111281t, within that part of the terri- 
tory of the United States included within 
a radius of 200 miles from the city of 
Cleveland, Ohio. 

(2) That the two documents com- 
prising Exhibit A, being the instrument 
in writing referred to in Par. 8 of said 
bill as conferring an exclusive license 
within said territory upon the Wolf En- 
velope Company, are not an exclusive 
license agreement under said _ patents, 
En- 
velope Company an exclusive _ license 
within said territory. 

(2) That the cause of action set forth 
in the bill is not one arising under the 





inasmuch as there is no diversity of 
citizenship, this court is without juris- 
diction. 

(4) Even if a good exclusive license 
for a limited territory were pleaded and 
shown by said Exhibit A, the bill does 
not allege facts sufficient to support’ a 
charge of infringement against the de- 
fendant in view of the principles of 
patent law announced in Adams v. 
Burke, 17 Wall. 453; Hobbie v. Jennison. 
149 U. S. 355, Kealer v. Standard Fold- 
ing Bed Co., 127 U. S. 659; Bauer v. 
O’Donnell, 229 U. S. 1. 

It results from these views that de- 
fendant’s motion to dismiss should and 
will be granted for the reasons and on 
the grounds above stated. 

December 29, 1926. 


While there might be some question of 
the second respecting the element of in- 
tended preference, the third and fourth 
seem clear enough. In the judgment and 
impending sale under execution thereon 
are found all the statutory elements of 
such an act of bankruptcy; and the 
fourth act aileged is sustained by the 
proof that in the Putnam County suit, 
above referred to, wherein he seeks to 
set aside various notes and the convey- 
ance of much of his property as security 
for their payment, he ‘applied for ap- 
pointment of a receiver for all his 
property. 

But it is contended that the claims of 
petitioners were not provable in bank- 
ruptcy and that petitioners are estopped 
from asserting them as basis for such 
petition. While the answer does not 
set up these contentions, we will never- 
theless notice them. The debts are 
manifested by Wilson’s notes, all dated 
March 6, 1923, and due January 1, 1926, 
one for $5,216.91 at 6 per cent, all in- 
terest; one for $5,273 at 6 per cent; and 
one for $5,215.91 at 6 per cent, all in- 
terest payable annually. A year’s in- 
terest was due and unpaid at date of 
petition. The notes held by petitioners | 
respectively were part of those given in 
thé adjustment of financial relations be- 
tween Wilson and the American Distill- 
ing Company, Wilson’s trust deed on 
part of his property having been given 
to secure such notes, aggregating about 
$175,000. The transaction resulting in 
the notes and security was attacked by 
Wilson in Putnam County and in other 
jurisdictions, and the hotly contested 
suits are pending in the courts where 
brought. 

The pendency of the suits did not 
make the notes any the less provable 
claims in bankruptcy. They could have 
been attacked in the bankrupt court, but 
this was not undertaken. The matured 
interest exceeded the statutory minimum 
for involuntary bankruptcy, and the se- 
curity for the notes having been waived 
in favor of the bankrupt estate we can 
see no valid objection to their provability 
in bankruptcy. 

The estoppel contended for is Sought 
to be gathered from the other court 
proceedings above referred to. It is in- 
sisted they disciose some relation of or 
acts by the petitioners inconsistent with 
their standing as petitioner creditors. It 
is pointed out that their attorneys are 
the same as those who are resisting’these 
other court actions brought by Wilson. 
This might be a cireumstance which, with 
others, might estop petitioners. But no 
other cirucmstances are disclosed, noth- 
ing which would indicate that petitioners 
connived at or assisted in the commis- 
sion by Wilson of the acts of bank- 
ruptcy—the transfer of the corn, the im- 
pending sale on execution, the applica- 
tion for receiver for all his property. 
Such conduct might estop petitioners 
from asserting bankruptcy, Simonson v. 
Sinsheimer, 95 Fed. 948, but such does 
not here appear. 

Upon the facts disclosed the adjudica- 
tion of bankruptey cannot be disturbed, 
and it is hereby affirmed. | 

December 23, 1926. 
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Surety Bonds 
Bankruptcy 


Acquiescence in Change of Obligation. as Binding 


Upon Surety as Act 


Held Liable for Funds 
Lost in Bank Failure 


Transfer of County Treasurer’s' 
Accounts Not Effected 
by Checks Unpuid. 
NATIONAL SuREtTY Co., APPELLANT, V. 

STATE oF New Mexico, Etc.; CIRCUIT 

Court oF APPEALS, EIGHTH CIRCUIT, 

No. 7332. 

The general rule is recognized in this 
case, that the surety’s obligation can not 
be changed without his consent, and if it 
be materially changed or a new obliga- 
tion substituted by the principal and the 
obligee, the surety is released. 

The court held, on appeal from tha Dis- 
trict Court for the District of New Mex- 
ico, that ‘acquiescence by the surety in 
the change would have the same effect as 
consent to the change and that the surety 
could not therefore repudiate the trans- 
action. 

Francis C. Wilson appeared for ap- 
pellant, John Venable (A. A. Sedillo was 
with him on the brief) for appellee. The 
case was heard before Circuit Judge 
Lewis and District Judges Munger and 
Faris. 

Circuit Judge Lewis delivered the opin- 
ion of the court. The full text is as fol- 
lows: 

This is a suit on an indemnity bond, to 
reform it (which was not contested) for 
its breach and for damages. The bond 
was required of and given by the State 
National Bank at Albuquerque, as de- 
positary of public moneys of the County 
of Sandoval, New Mexico; and appellant 
was its surety. 

Its conditions 
these: 


Conditions and Obligations 


Of Bond Are Set Forth 

“The condition of the foregoing obliga- 
tion is such, that whereas, the said prin- 
cipal, in consideration of the receipt of 
certain moneys of the county of Sandoval 


and obligations were 


in the State of New Mexico on deposit for | é 
| The court gave credit on the allowed 


safe keeping (the amount whereof shall 
be subject to withdrawal or diminution 
by the treasurer of said county of Sand- 
oval as the requirements of said county 
of Sandoval shall demand, and which 
amount may be increased or decreased 
as said treasurer may determine), and 
for the privilege of keeping the same, 
has agreed to pay and will pay the said 
county of Sandoval in the State of New 
Mexico, interest on all moneys so depos- 
ited at the rate of 3 per centum per an- 
num, the same to be monthly on the first 
day of each month, upon the average 
daily balance of moneys of said county 
of Sandoval so on deposit for the preced- 
ing month or fraction thereof; 

“Now, therefore, if the said principal 
shall, from the 24th day of March, 1923, 
to the 24th day of March, 1924, on the 
first day of each and every month, render 
to the treasurer and the board of finance 
of said county of Sandoval a statement, 
in duplicate showing in detail the daily 
balance of said moneys so held by said 
principal on deposit and the amount of 
interest accrued thereon for the past pre- 
ceding month, and shall pay over said de- 
posit and said interest, upon the check, 
order or demand in writing of the officer 
thereunto duly authorized, and shall cal- 
culate, credit and pay interest as afore- 
said, at the rate and in the manner afore- 
said, and shall in all respects save and 
keep the said county of Sandoval safe 
and harmless by reason of the making of 
said deposit or deposits and shall gener- 
ally do and perform each and everything 
required of depositories of public funds 
to be done and performed by the provi- 
sions of a certain act of the State of New 
Mexico, entitled, ‘An Act in Relation of 
Public Moneys, etc.,’ enacted by the Sec- 
ond Legislature of the State of New 
Mexico, then this obligation shall be void 
and of no effect, otherwise to be and re- 
main in full force and virtue. 

“Tt is a further condition of this obli- 
gation, however, that said surety shall 
have the right to terminate its liability 
hereunder by giving 30 days’ notice in 
writing to the treasurer and to the board 
of finance of said county of Sandoval of 
its election so to do, and after the giving 
of such notice no further moneys shall 
be deposited with such depositories, and 
thereupon an accounting shall be imme- 


| diately had of the liability of such de- 


pository for the moneys theretofore de- 
posited with it, and until the payment of 
all moneys found to be due on such ac- 
counting, this bohd shall remain in full 
force and virtue.” 

Under the statute the county treasurer 
was then required to deposit the county’s 
moneys in the bank, which he did; and 
on his checks, which the bank was re- 
quired to honor, they were to be paid 
out by the bank. The deposits were gen- 
eral, not special. 

They were mingled with other funds 
of the bank, and the relation between 
it and the county was the ordinary one 
between banks and depositors, that of 
debtor and creditor. The obligation of 
the bank, stated in the bond, was to ac- 
count for the deposits by paying the 
treasurer’s check. 

Early in January, 1924, appellant had 
some doubt about the solvency of the 
bank. It caused its local agent at Al- 
buquerque to make request on the county 
treasurer that the balance of the county’s 
deposits then with the bank, amounting 
to $17,500, be checked out and deposited 
in the First National Bank of Albu- 
querque. 

The local agent had an interview with 
the treasurer for that purpose. The 


| treasurer advised the local agent that he 


could not do that unless and until the 
county should designate the First Na- 
tional as a depositary. At the request of 
the agent that was done. 

On January 14, 1924, appellant served 
notice on the county treasurer of its in- 
tention to withdraw as surety, as the 
bond provided, and on that day the 


¢ 








treasurer and appellant’s local agent 
went to the First National Bank and the 
treasurer gave to that bank his two 
checks, one for $10,000 and one for 
$7,500 on the State National Bank, pay- 
able to the First National Bank. They 
were accepted by the latter, the treasurer 
was cyedited with them as a deposit, and 
received the bank’s pass book showing 
the amount so credited. 

The deposit slip issued by the bank to 
the treasurer recited that the checks were 
deposited for credit or collection at de- 
positor’s risk until final actual payment 
should be received, that the bank was 
acting as the depositor’s agent, with 
power to appoint subagents, that the sub- 
agents should be agents of the depositor 
and the bank held liable for its own de- 
faleation only. 

The First National Bank presented 
these two checks to the State National 
Bank on January 14, the latter accepted 
them, stamped them paid, charged the 
$17,000 to the account of the county 
treasurer and issued to the First National 
Bank therefor its cashier’s check for the 
$17,500. At that time the State National 
had in its vaults $102,449.98. 


On the next day the First National 
Bank presented to the State National its 
cashier’s check for the $17,500, that check 
was ‘stamped paid by the State National 
and it issued to First National in pay- 
ment therefor its draft on the Mechancis 


| & Metals National Bank of New York for | 


that amount. On the back of the cash- 
ier’s check the First National Bank en- 
dorsed: “Received payment. First Na- 
tional Bank, Albuquerque, N. M.” 

On that day the State National Was 
closed, it was insolvent and was taken 
over by the Comptroller in receivership. 
The First National endorsed and trans- 
mitted the draft on the Mechanics & 


| Metals National Bank in due course for 
| colection, but it has never been paid. 


Thereafter the First National pre- 
sented its claim on this unpaid draft to 
the receiver of the State National, the 
claim was allowed and a dividend to the 


| amount of $5,250.40 has been paid to 


the First National Bank on the claim. 


claim for the dividend and entered judg- 


ment against appellant for the remainder | 


with interest and costs. 
Banker Refused to Apply 


For Payment in Cash 
On the facts stated (without more), it 


| would seem that the court should have 


found for appellant; and it is so argued 


| by its counsel Exchange National Bank | 
| v. Third National Bank, 112 U. S. 276; 


Federal Reserve Bank v. Mallory, 264 
U. S. 160, First Nat’l Bank v. Fed. Res. 
Bank, 6 F. 2d. 329. 

It is insisted by appellant that after 
the transactions of January 14, just 
stated, when the Treasurer’s checks given 
to the First National for the balance of 
his account in thé State National were 
presented to the latter, accepted, stamped 
paid, charged to the treasurer’s account, 
and the cashier’s check of the latter bank 
given to the First National in payment 
of the treasurer’s checks, the State Na- 
tional was not indebted to the county 
treasurer as depositary. 

The settlement of the First National 
with the State National was, it is said, a 
closed transaction. The treasurer’s checks 
had been paid and the First National 
had become the county’s debtor for thee 
amount which they represented, Morse on 
Banks & Banking, 5th Ed.,-Sec. 541; Am. 
Natl. Bank v. Miller, 229 U. S. 517; Se- 
curity Natl. Bank v. Old Natl. Bank, 241 
Fed. 1; Natl. Bank. v. Burkhardt, 100 
U. S. 686. 

But the testimony of the president of 
the First National Bank as to what oc- 
curred on January 14, when appellant’s 
local agent and the county treasurer 
came to that bank must be considered. 
He testified that apellant’s local agent 
stated to him that he was,anxious that 
the deposit of the count the State 
National be immediately closed up and 
the funds of the county in that bank 
transferred to the First National, and re- 
quested that the First National present 
the treasurer’s checks at once and de- 
mand cash. 

The president replied to the local agent 
that if he wanted cash from the State 
National on the checks he would have to 
go and get himself, that the First Na- 
tional could not do that, that he (the 
president) did not think he could get the 
cash, the past practices between the two 
banks had been such that he did not feel 
he had a right to demand cash, that 
he was willing to send the checks over 
at once but anticipated they would be 
taken up by a cashier’s check and if that 
should be defie he would present the 
cashier’s ‘check the next day and would 
likely receive for it exchange to be is- 
sued by the State National on one of its 
correspondents; that by this conversation 
and inscription placed on the deposit slip 
of his bank for the two checks he in- 
tended to protect, and thought he was 
protecting, the First National against 
any liability. He further stated to the 
local agent and the treasurer that the 
State NationaPs drafts had been paid 
so far. 

After this conversation outlining the 
procedure that the First National would 
take in collecting the two checks the de- 
posit was made. Appellant’s local 
agent testified that he could not remem- 
ber that this conversation was had at 
the time stated, and said that the presi- 
dent of the First National told him three 
or four days later, after the State Na- 
tional closed, what he had done. 

It does not ‘appear that the county 
treasurer said anything about how the 
checks were to be handled when he took 
them to the First National. He seems to 
have been acting on the request of the 
agent. He,stood by and heard the con- 
versation between the agent and the 
president of the First National. He had 
drawn the checks at the agent’s request 
before they went to the bank. 

The president further testified that 





ual Consent to Transaction 


Acceptance of Draft 
No Final Settlement 


Responsibility of Bonding Com- 
pany Not Offset by Change 
in Depository. 


when he presented the claim to the re- 
ceiver of the State National he proposed 
that it be made out in favor of the First 
National as agent of Sandoval county, 
but that the receiver objected and said it 
should be presented as the claim of the 
First National. He stated that his bank 
was acting for the county in filing the 
claim and the dividend when received 
was turned over to the county. 


Assuming that the court accepted the 
testimony of the president of the First 
National as to what occurred at that 
bank on January 14, it would seem that 
what was done in handling the two 
checks on the State National for the 
purpose of transferring the deposit to 
the First National had the full acquies- 
cence if not the express approval of ap- 
pellant’s agent and the county treasurer; 
and that the First National as their 
agent did exactly what the president of 
that bank proposed it would do. 


There is no doubt that appellant’s 
agent and not the treasurer. was insisting 
upon an immediate transfer. Appellant 
and not the county would ultimately bear 
the loss if the checks should not be paid. 

The statute and the bond obligated 
the depositary to honor.the checks of 
the county treasurer for the deposits. 


|; Cash, of course, have been demanded on 
| them when they were presented, but the 


president of the First National stated to 
agent just what he would do if the checks 
was left with the First National, and he 
followed exactly the procedure which he 
outlined to them. 

- Acquiescence in that procedure was 
equivalent to an instruction to proceed in 
that way. In legal effect it was the same 
as if the treasurer and appellant’s agent 
had done exactly what the First National 


| did, first accepted the cashier’s checks 
| from the treasurer’s checks, then the 


New York draft for the cashier’s check. 

The solvency of the State National 
Bank in question, and the one purpose of 
the parties was to take the course best 


| suited to transfer the county’s funds from 
| it to the First National. 
| checks and the draft issued by the State 


The cashier’s 


National to take up that check were 
neither in fact paid; and the county’s 


| deposit of $17,500 was with that bank 
| when it failed. 


Its obligation in the bond was to pay 
over the deposit on the checks of the 
treasurer therefor, and “in all respects 
save and keep the said county of Sando- 
val safe and harmless by reason of the 
making of said deposits.” 

It is argued that when the treasurer’s 
checks were presented to the State Na- 
tional, stamped paid, and the $17,500 
which they represented was charged to 
the treasurer’s account the county was 
not thereafter a depositor in that bank; 
and that when the State National is- 
sued its drafts on New York in pay- 
ment of its cashier’s check the only 
obligation imposed on it as a result of 
the transactions was its liability on that 
draft; that this was a material change of 
the relation between the bank and the 
county—from an open checking account 
to the depositary’s draft, a new and dif- 
ferent obligation of the bank from that 
named in the bond. And this, it is said, 
released the surety. J 

It is, of course, a general rule that the 
surety’s obligation cannot be changed 
without his consent, and if it be ma- 
terially changed or a new obligation sub- 
stituted by the principle and the obligee, 
the surety is released. Wood v. Steele, 6 
Wall. 80; Martin v. Thomas, 24 How. 315; 
Zeigler v. Hallahan, 131 Fed. 205; Ameri- 
can Bonding Co. v. Pueblo Inv. Co., 150 
Fed. 17; Mundy v. Stevens, 61 Fed. 77; 
Simmonson v. Thori, 36 Minn. 439, 31 N. 
W. 861; Snodgrass v. Shader, 168 S. W. 
567; Utterson v. Elmore, 136 S. W. 9; 32 
Gye. P. 177, 

But if the change or substitution is 
made with the consent of the surety the 
rule does not apply. 

Accepting the testimony of the presi- 
dent of the First National as the true 
explanation of what was done on Janu- 
ary 14, it can hardly be said that the 
relation of the State National to the 
county and the obligation of the former 
to the latter were materially changed. 
It paid out no currency through the 
trangactions here under consideration. 

But if changed, that change was made 
with acquiescence of the surety in the 
change. It caused the changed relation 
to be made. Its local agent was the active 
party in the attempt to transfer the de- 
posit at that time. 

When he asked the president of the 
First National in the presence of the 
county treasurer to present the two 
treasurer’s checks and demand cash the 
request was refused and the local agent 
was notified if he wanted that done he 
must take the checks and demand the 
cash himself. The president then outlined 
the procedure that would be taken, and . 
was taken, if the checks were to be 
turned over to the First National} and 
there is no testimony that either the 
local agent or the treasurer objected to 
the proposed procedure. 

This evidence sustains the conclusion 
which must have been drawn from it by 
the trial court, that appellant consented 
to the proposed course that was to be 
taken in an effort to ‘transfer the de- 
posit. Having consented the surety com- 
pany cannot repudiate the transaction 
and cast the result of failure on the First 
National. 

On the case as we have stated it, sup- 
ported, as we think it is, by the proof, 
it cannot be said that the judgment is 
not sustained by the law and the facts; 
and it is affirmed. 

December 6, 1926, 
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Writs of Certiorari 


Supreme Court of United States Hands Down Decisions in 32 Cases; 








Inheritance 


Taxes 


Writs of Certiorari Are Granted in Several Suits and Denied in Others 


Government Upheld 
In Deportation Action 


Alien Found to Have Issued 
Anti-War Paper Before 
Entering Country. 





The Supreme Court of the United 
States after a three weeks recess, recon- 
vened on January 3, and handed down 
decision in 82 cases which have been 
under advisement since the court went 
into recess. All the members of the court 
were in attendance with the exception of 
Mr. Justice Van Devanter. 

Chief Justice Taft announced the or- 
ders of the court which including ruling 
on petitions for writs of certiorari. The 
court heard arguments in Case No. 414 
which is that of the United States of 
America and the Interstate Commerce 
Commission v. Los Angeles & Salt Lake 
Railroad Company. 

A summary of the decisions together 
with the orders, motions and writs fol- 
low: ; 

A summary of the opinions is as fol- 
lows: 

Mr. Justice Stone delivered the opin- | 
ion in the case of John E, McGuire v. 
United States of America, No. 85. This 
was a certified question from the Cir- 
cuit Court of Appeals, Second Circuit. 
The question presented was whether or 
not prohibition agents become tres- 
passers ab initio when they destroy 
liquor found on premises which they are | 
searching under a search warrant, and 
if so, whether or not their wrongful 
acts prohibit the Government from using 
a sample of the liquor seized as evidence 
against the owner of the premises. It | 
was held that the evidence so procured | 
may be used. Mr. Justice Butler con- 
curred in the result. 

The opinion in No. 90, The Goodyear 
Tire & Rubber Co., appellant, v. United 
States, was also delivered by Mr. Justice 
Stone. This was an appeal from the 
Court of Claims. The question presented 
was whether a stamp tax imposed by the 
Revenue Acts of 1918 and 1921 on the 
transfer of shares of stock, at the rate of 
2 cents per $100 of par value, is to be | 
measured by the actual par value at the 
time of transfer, or that stated on the 
certificates; where the corporation had 
reduced the par value from $100 to $1 per 
share but had not issued new certificates. 
It was held that the stamp tax is a tax 
on the transfer and is not a tax on the 
certificate. The value to be determined is 
the actual par value. The judgment below 
Was reversed. 


Judgment Affirmed 
In Deportation Case 


.The case of United States ex rel 
manuel Vajtauer, appellant, v. Com- 
missioner of Immigration, No. 111, was | 
one involving the deportation of an un- | 
desirable alien. This was a direct ap- | 
peal from the District Court for the 
Southern District of New York. Mr. 
Justice Stone delivered the opinion. The 
Government alleged that appellant pub- 
lished a pamphlet before entry into this 
country advising the abolition by force 
of government and capitalism. The 

° ° : | 
question raised was as to the sufficiency 
of the evidence. The opinion states that 
due process requires .merely that there 
be some evidence to support a warrant of 
deportation. Silence is some evidence 
against an alien, especially when the 
privilege against self-incrimination is 
not involved and where there is a duty 
to speak. The judgment below was af- 
firmed. 


Mr. Justice Stone delivered the opin- 
ion in the case of W. T. Waggoner Es- | 
tate and W. T. Waggonw, appellants, v. 
Wichita County and D. B. Sartin, H. H. 
Haynes, et al. No. 52. This was an ap- 
peal from the Circuit Court of Appeals | 
for the Fifth circuit. The question was | 
whether or not a lessor’s interest, under | 
a lease granting mineral rights in land 
to a lessee and providing that one-eighth | 
of the oil produced should go to the les- 
sor as royalty, is realty and taxable in 
the county where the land is situated 
or personalty and taxable in the county 
of appellant’s domicile. The court held 
that an interest of this nature was taxa- 
ble as realty. Judgment below affirmed. 


Decree Upheld in Sale 
Of War Materials 


Mr. Justice Sanford delivered the opin- 
jon in the case of Maguire and Company, 
Inc. v. The United States, No. 39. This 
was an appeal from the Court of Claims. 
The question was whether or not a sale 
made by the Quartermaster General of 
surplus material on hand in the Depart- 
ment of War at the close of the war was 
a sale by description with a warranty. 
The judgment of the lower court holding 
that there was no warranty was affirmed. 

In the case of Liberty Warehouse Com- 
pany and C. M. Jones Trading, etc. v. 
B. S. Grannin, No. 60, Mr. Justice San- 
ford delivered the opinion of the court. 
The question was whether the United 
States Courts have jurisdiction of an ac- 
tion to secure a declaration of rights and 
to render a declaratory judgment under 
a State declaratory judgment law. The 
court held that this was not such a “case 
or controversy” as would permit the Fed- 
eral court to take jurisdiction. The judg- 
ment below was therefore affirmed. 

The case of Wong Tai v. United States, 
No. 79, involved the constitutionality of 
the Narcotics Drug Import and Export 
Act, commonly known as the Jones-Miller 
Act. The court held the act constitu- 
tional in an opinion by Mr. Justice San- 
ford, thus affirming the opinion of the 
lower court. | 

The constitutionality of an order of the | 











| complaint, v. 
| The application of C. B. Bailey, Charles 





Public Utilities Commission of Rhode | 


Island was the question presented in The 
Public Utilities Commission of Rhode Is- 
land y. Attleboro Steel and Electric Com- 
pany, No. 217. The opinion was by Mr. 


Justice Sanford. It was held that the 
sale of electric current as in this case 
was a transaction of an interstate nature. 
And as the order involved the regulation 
of rates for interstate commerce it could 
not be sustained. The decree was af- 
firmed. Mr. Justice Brandeis dissented. 

In No. 6 Original, The State of Okla- 
homa, complaint, v. State of Texas et al., 


; a commissioner was appointed. 


No. 2 Original. The State of Arkansas, 
The State of Tennessee. 


A. Barton and Horace Van Deventer, con- 
stituting the boundary commission here- 
tofore appointed by this court, for leave 
to file their petition to have their com- 
pensation allowed is granted. And, on 


| reading the petition, it was ordered that 


the State of Arkansas, the State of 
Tennessee and each petitioner show 


| cause, by filing objections, if any there 
| be, on or before January 20, 1927, why 


the compensation of each petitioner for 
his service in this case should not be 
fixed at twenty-seven hundred dollars 
($2,700) and why judgment of one-half 
of that amount should not be given 
in favor of ‘each petitioner and against 


each State, a copy of this order to be | 


sent by mail to the Governor, the At- 


torney General and Solicitors of record | 


of each of the States and also to each of 
the petitioners. 

Mr. Justice Butler delivered these two 
decisions. 

He likewise delivered the opinion in 
the case of Giovanni Di Santo v. Com- 
monwealth of Pennsylvania, No. 288. 


| This was a writ of error to the Supreme 
| Court of Pennsylvania. 
| a State law requfring a person selling 
| steamship tickets to foreign ports to 


The validity of 


take out a license, pay a license fee and 
give bond was up for determination. It 
was held that the State statute burden- 
ing foreign commerce is invalid and that 
it could not be sustained as State police 
power. The judgment below was re- 
versed. Mr. Justice Brandeis and Mr. 
Justice Holmes dissented. Mr. Justice 
Stone concurred with them. 


Decision Affirmed 
On Law Affecting Busses 


In the case of the Interstate Busses 
Corporation v. Holyoke Street Railway 


Company, No. 343, the right of a State | 
; to enact a statute requiring busses run- 


ning into the State from another State 
and doing an indiscriminate business of 
picking up and letting off passengers all 
along the route, to obtain permits, 
licenses, and certificates, and containing 
a provision for punishing drivers crim- 


inally, was the question for determina- | 


tion. The court held that where busses 
carry both interstate and intrastate bus- 


| iness the burden is on the bus company 
| to show that interstate business is inter- 


ferred with. This was not shown in this 
case. The judgment below was affirmed. 
The opinion was by Mr. Justice Butler. 

The case of the Federal Trade Com- 
mission, petitioner, v. Pacific State 
Paper Trade Association, et al., No. 71, 
was decided by the court,’ Mr. Justice 
Butler delivering the opinion. Writ of 


| 





certiorari, Circuit Court of Appeals, | 


Ninth Circuit. The case questions 
whether contracts of sale made 
wholesale dealers with retailers within 
the’ States where the wholesalers have 
their principal place of business, which 
sales are filled by subsequent purchase 
by the wholesalers from factories out- 
side of the State for direct shipment to 
customers, are a part of interstate com- 
merce so as to render the wholesalers 
liable to order of the Federal Trade 
Commission. The court in an opinion 
by Mr. Justice Butler held that the 
facts justified the order, that such ship- 
ments constitute interstate commerce 
and that the decree below should be 
reversed. 


No. 111. The United States of America 
ex rel. Emanuel Vajtauer, appellant, v. 
The Commissioner of Immigration at the 
Port of New York. 
District Court of the United States for 
the Southern District of New York. De- 
cree affirmed with costs. Opinion by 
Mr. Justice Stone. 


State of Florida 


Loses in Tax Suit 


No. Original. State of Florida, 
complainant, v. Andrew W. Mellon, as 
Secretary of the Treasury of the United 
States, and David H. Blair, as Commis- 
sioner of Internal Revenue of the United 
States. On rule to show cause why leave 
to file a bill of complaint should not be 
granted. Rule discharged, and motion 
denied. Opinion by Mr. Justice Suther- 
land. 

No. 65. Clarence H. Myers v. Hurley 
Motor Company, Inc. On certificate 
from the Court of Appeals of the Dis- 
trict of Columbia. It is the opinion of 
this Court that the first question certi- 
fied should be answered in the negative, 
and the second question in the affirma- 
tive, with the qualification that the 
amount allowed the defendant shall not 
exceed the amount of the plaintiff’s 
claim. Opinion by Mr. Justice Suther- 
land. 

No. 72. A. J. Byards, petitioner, v. The 
United States of America. On writ of 
certiorari to the United States Circuit 
Court of Appeals for the Eighth Circuit. 
Judgment reversed, and the cause re- 
manded to the District Court of the 
United States for the Southern District 
of Iowa for further proceedings in con- 
formity with the opinion of this Court. 
Opinion by Mr, Justice Sutherland. 

No. 9. Henry Albrecht, Sr., Henry Al- 
brecht, Jr., and Thomas Maher, plaintiffs 
in error, v. The United States of America. 
In error to the District Court of the 


| United States for the Eastern District 


of Illinois. Judgment affirmed. Opinion 
by Mr. Justice Brandeis. 


by | 


Appeal from the | 


eee 





No. 29. Steamship “Willdomino,” her 
engines, boilers, etc., petitioner, v. Citro 
Chemical Company of America; and 

No. 30. Steamship “Willdomino,”’ her 
engines, boilers, etc., petitioner  y. 
Charles Pfizer and Company, Inc. On 
writs of certiorari to the United States 
Circuit Court of Appeals for the Third 
Circuit. Judgments affirmed with costs, 
and the cases remanded to the District 
Court of the United States for the Dis- 
trict of New Jersey. Opinion by Mr. 
Justice McReynolds. 

No. 42. The Heirs of Samuel Gar- 
land, deceased, appellants, v. The Choc- 
taw Nation, and 

No. 43. Sophia C, Pitchlynn and 
others, heirs-at-law of Peter P. Pitch- 
lynn, deceased, appellants, -v. The 
Choctaw Nation. Appeals from _ the 
Court of Claims. Judgments affirmed. 
Opinion by Mr. Justice McReynolds. 

No. 57. Eastern Transportation Com- 
pany, appellant, v. The United States of 
America. Appeal from the District Court | 
of the United States for the Eastern 
District, of Virginia. Decree reversed 
with costs, and the cause remanded to | 
the said District Court for further pro- | 
ceedings in conformity with the opinion 
of this court. Opinion by Mr. Chief 
Justice Taft. 

No. 54. Pauline Andre de la Mettrie 
and George Pratt de Gasquet James, ap- 
pellants, v. Elizabeth Pratt de Gasquett 
James, Thomas W. Miller, as Alien Prop- 
erty Custodian et al., and 

No. 55. David Keane, receiver, appel- 
lant, v. Elizabeth Pratt de Gasquet 
James, Thomas W. Miller, as Alien Prop- 
erty Custodian et al. Appeals from the 
Court of Appeals of the District of 
Columbia. Decrees affirmed with costs. 
Opinion by Mr. Justice McReynoids. 
Concurring: Mr. Justice Brandeis, Mr. | 
Justice Sanford, and Mr. Justice Stone. 





Decision Reversed 
And Case Remanded 
No. 587. The United States of Amer- | 
ica, plaintiff in error v. Samuel Gettinger 
and Harry Pomerantz, Trading under the 
firm name, ete. In error to the District 
Court of the United States for the North- 
ern District of New York. Judgment re- 


versed, and the cause remanded to the 
said District Court for further proceed- | 
ings in conformity with the opinion of 
this court. Opinion by Mr. Justice Mc- 
Reynolds. 

No 70. Emmons Coal Mining Company 
and The Fidelity and Casualty Company 
of New York, plaintiffs in error v. Nor- 
folk and Western Railway Company. In 
error to the United States Circuit Court 
of Appeals for the Third Circuit. Judg- 
ment affirmed with costs, and the cause | 
remanded to the District Court of the 
United States for the Eastern District of 
Pennsylvania. Opinion by Mr. Justice 
Holmes. 

No. 78. Fred A. Miller and Elise K. 
John, executors of the Estate of Ernest 
G. Miller, deceased, plaintiffs in error, 
v. The City of Milwaukee. In error to | 
the District Court of the United States | 
for the Eastern District of Wisconsin. 
Judgment reversed, with costs, and the | 
cause remanded to the said District 
Court for further proceedings in con- 
formity with the opinion of this Court. 
Opinion by Mr. Justice Holmes. Con- 
curring: Mr. Justice Brandeis and Mr. 
Justice Stone. 





Cereal Company 


Loses Its Appeal 

No. 22. Postum Cereal Company, In- 
corporated, appellant, v. California Fig 
Nut Company. Appeal from the Court 
of Appeals of the District of Columbia, 
Aypeal dismissed with costs. Opinion 
by Mr. Chief Justice Taft. 

No. —. Los Angeles Brush Manufac- 
turing Corporation v. William P. James, 
Judge, District Court of the United | 
States, Southern District of California. 
Motion for leave to file a petition for a 
writ of mandamus denied. Opinion by 
Mr. Chief Justice Taft. 

No. 74. Charles A. Miller, et al., plain- 
tiffs in error, v. City of Milwaukee. 

No. 75. Emil P. Miller, et al., plaintiff 
in error, v. the City of Milwaukee, and 

No. 76. Harry G. John, et al., plain- 
tiffs in error, v. the City of Milwaukee, in 
error to the District Court of the United 
States for the Eastern District of Wis- 
consin. Judgment reversed, with costs, 
and causes remanded to the said District 
Court for further proceedings in con- 
formity with the opinion of this Court 
per stipulation of counsel, providing that 
these cases shall abide the decision in 
No. 738. 

The Chief Justice announced the fol- 
lowing orders of the Court: 


Motions for Mandamus 
Are Denied 


No. —. Original. Exparte In the mat- 
ter of Edwin C. Jameson, Leroy W. Bald- 
avin, Louis V. Bright, Joseph S. Freling- 
huysen, and Thomas Read, petitioners. 
The motion for leave to file petition for 
a writ of mandamus herein is denied. 

No. —. Original. Ex parte: In the 
matter of The City of New York, The 
Transit Commission and John F. Gil- 
christ et al., et al., petitioners. The 
motion for leave to file petition for writs 
of. mandamus and or prohibition and or 
certiorari is denied. 

No. 765. Otis Reece, petitioner, v. The 
United States of America. On petition 
for writ of certiorari to the United | 
States Circvwit Court of Appeals for the 
Sixth Circuit. Motion to proceed fur- 
ther in forma pauperis denied for the 
reason that the Court, upon inspection | 
of the record herein submitted, finds that | 
there is no ground for certiorari to the 
Circuit Court _ of Appeals, application 
for which is hereby also denied. The 
costs already incurred herein by direc- 
tion of the court shall be paid by the 
clerk from the special fund in his custody 
as provided in the order of October 29, 
1926. - 








| petitioners, v. The United States 


| ward 


| plaintiff in error, v. John A. Munroe. 


| United States. 


| Sis 


| H. Malone, etc. 


Proceeding Against 
Railroad Argued 





Government Sues Line Running 
From Los Angeles to 
Salt Lake City. 





No. 609. Daniel V. Harkin, et all., etc., 
petitioners, v. Edward J. Brundage, Re- 
ceiver, etc., et al. The motion to advance 
this case is denied. 

No. 661. The Equitable Trust Com- 
pany of New York, as Trustee, etc., pe- 
titioner, v. The First National Bank of 
Trinidad, Colorado. The motion to ad- 
vance this case is denied. 

No. 158. Susan Lowe, petitioner, v. 
Alexander J, Dickson. The motion for a 
rule requiring the petitioner to furnish 


| an additional bond is denied. 


Writ Granted 


To Mammoth Oil Company 

No. 719. Mammoth Oil Company, et al., 
of 
America. Petition for a writ of cer- 
tiorari to the United States Circuit Court 


of Appeals for the Eighth Cireuit 
granted. 
No. 728. Al Lau, petitioner, v. The 


United States of America. Petition for 
a writ of certiorari to the United States 
Circuit Court of Appeals for the Eighth 
Circuit denied. 

No. 730. Hyman Schroeder, as Trus- 


| tee in Bankruptcy of Famous Fain Com- 


pany, Inc., Bankrupt, petitioner, v. Ed- 
Howard O’Flyn. Petition for a 
writ of certiorari to the United States 
Circuit Court of Appeals for the Second 
Circuit denied. 

No. 735. James G. Trainer, petitioner, 
v. Darby A, Day. Petition for a writ of 


| certiorari to the Supreme Court of the 


State of New York denied. 

No. 141. Do Wing, appellant, v. John 
P. Johnson, U. §. Commissioner of Immi- 
gration. Motion to dismiss or affirm 
submitted by Mr. Solicitor General 
Mitchell for the appellee in support of 
the motion. 

No. 144. United States of America, 
In 
error to the District Court of the United 
‘States for the District of Nebraska. Dis- 
missed on motion of Mr. Solicitor Gen- 
eral Mitchell for the plaintiff in error. 

No. 362. Liggett and Myers Tobacco 
Company, petitioner, v. The United 
States of America. 

No. 531. Charles H. Phelps, as surviv- 
ing partner, etc., petitioner, v. The 
Motion to advance sub- 
mitted by Mr. Solicitor General Mitchell 
for the respondent. 

No. 88. Malcolm E. Nichols, as Collec- 
tor of United States Internal Revenue, 
plaintiff in error, v. Harold J. Coolidge et 
al. Leave granted to file brief as amicus 
curiae on motion of Mr. Abram J. Rose 
in that behalf. 


Motion to Advance 


| Case Is Received 


No. 492. Fox River Paper Company et 
Plaintiff in error, v. The Railroad 
Commission of Wisconsin. Motion to ad- 
vance submitted by Mr. Herman L. 


| Ekern, Mr. C. A. Erikson, and Mr. Suel O. 


Arnold for the defendant in error. 
No. 416. Walter Nelson et al., appel- 
lants, v. W. G. Potts, Treasurer of the 


| State of Washington, and 


No. 417, W. S, Cunningham et al., ap- 


| pellants, v. W. G. Potts, Treasurer of the 


State of Washington. Motion to dismiss 
submitted by Mr. E. W. Anderson and 
Mr. John H. Dunbar for the appellee in 
support of the motion, and by Mr. Edwin 
C. Ewing and Mr. W. R. Crawford for 
the appellants in opposition thereto. 

No. 154. Oklahoma Natural Gas Com- 
pany, plaintiff in error, v. State of Okla- 
homa. Motion to substitute Oklahoma 
Natural Gas Corporation as successor of 
the Oklahoma Natural Gas Company as 
the party appellant in this cause sub- 
mitted by Mr. Lawrence H. Cake in be- 
half of Mr. David A. Richardson for the 
appellant, Mr. George F’. Short and Mr. J. 
J. Berry King for appellee. The State of 
Oklahoma and Mr. E. S. Ratliff for ap- 
pellee, The Corporation Commission of 
Oklahoma. 


Immiigration Case 
Dismissed for Appellant 


No. 189. Seid Man, as next friend of 
Seid Wong, appellant, v. John P. Johnson, 
United States Commissioner of Immigra- 
tion at Boston, Mass., Appeal from the 
District Court of the United States for 
the District of Massachusetts. Dis- 
missed with costs on motion of counsel 
for the plaintiff in error. 

No. 372. R. B. Morris, doing business 
as Morris and Lowther, H. M. Hewitt 
and Lew Nenamaker, appellants,  v. 
William Duby, H. B. Van Duzer and W. 
Motion to vacate judg- 
ment submitted per stipulation by W. R. 
Crawford and Edwin C. Ewing for the 
appellants, and by I. H. Van Winkle, 
J. M. Devers and Willis S. Moore for 
the appellees. 

No. 592. H. L. Eveland, Hugh Smith 
and B. W. Baer, constituting the Tax 


Commission of the State of South 
Dakota, petitioners, v. Chicago and 
Northwestern Railway Company. On 


writ of certiorari to the United States 
Circuit Court of Appeals for the Eighth 
Cireuit. Writ of certiorari dismissed, 
each party to pay their own costs, per 
stipulation of counsel. 

No. 708 A. S. Rhodes, plaintiff in 
error, v. the State of Georgia. In error 
to the Supreme Court of the State of 
Georgia. Dismissed with costs on motion 
of counsel for the plaintiff in error. 

No. 782. Morton S. Hawkins, peti- 
tioner, v. the United States of America. 
Motion for leave to proceed in forma 
pauperis submitted by Mr. Morton S. 
Hawkins pro se. 

No. 658, S. F. Larsen, plaintiff in er- 
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ALIENS: Deportation: Sufficiency of Evidence.—Where alien was ordered, : de- 
ported by Secretary of Labor, on charge that he advocated overthrow of United 
States Government, held: Warrant of deportation was supported by some evidence 
and affirmed.—United States ex rel Vajtauer v. Com’r of Immigration (United 
States Supreme Court.)—Index Page 3801, Col. 1. 
LIENS: Deportation: Habeas Corpus: Sufficiency of Evidence.—Deportation 
without a fair hearing or on charges unsupported by any evidence, held: Denial 
of due process which may be corrected on habeas corpus, but want of due process is 
not established by showing decision was erroneous or that incompetent evidence was 
received.—United States ex rel. Vajtauer v. Com’r of Immigration (United States 
Supreme Court.)—Index Page 3801, Col. 1. 





LIENS: Deportation: Advocacy of Government Overthrow: When Statement 
Made.—Statements made by alien advocating overthrow of Government may 
be taken to indicate that alien was subject to exclusion at time of entry.—United 
States ex rel. Vajtauer v. Com’r of Immigration (United States Supreme Court.)— 
Index Page 3801, Col. 1. E 
ANKS AND BANKING: National Banks: Effect of Acts Ultra Vires.—Where 
purchase of its own stock is ultra vires a national bank, latter may assert 
nullity of such purported sale.—Jackman v. Continental National Bank, et al. 
(Circuit Court of Appeals, 8th Circuit.)—Index Page 3793, Col. 1. 
ANKRUPTCY: Petition and Adjudication: Examination of Bankrupt: Refusal to 
Produce Books: Insolvency: Burden of Proof.—Where alleged bankrupt refuses 
to produce books etc., and to submit to examination or testify as to his solvency, 
held: The burden shifted to alleged bankrupt to prove his solvency to escape being 
adjudicated bankrupt.—In re Wilson (Circuit Court of Appeals, 7th Circuit.)—Index 
Page 3798, Col. 2. 


ANKRUPTCY: Acts of Bankruptcy—Payment of a grocery bill, transfer of 
corn to creditor bank suffering judgment to be entered and execution thereon to 
be levied on personal property, and not discharging same within five days of date 
set for sale thereunder, and applying to court of competent jurisdiction for appoint- 
ment of receiver, all while insolvent and within four monthsof filing of petition of 
bankruptcy, held: Acts of bankruptcy.—In re Wilson (Circuit Court of Appeals, 7th 
Circuit.) —Index Page 3798, Col. 2. 
ANKRUPTCY: Preferences: Voidable: Knowledge: Reasonable Cause to Believe 
Insolvency.—Court found that though there was not direct evidence as to de- 
fendant’s knowledge of bankrupt’s insolvency, or that payment made was intended 
as preference at time made, there was sufficient evidence to establish fact that it had 
such information through its officers as would put reasonable persons upon notice 
that debtor was insolvent and that payments were intended as preference within the 
meaning of Bankruptcy Act, and therefore voidable.—Essex National Bank v. Hur- 
ley, ete. (Circuit Court of Appeals, ist Circuit.)—Index Page 3793, Col. 4. 
(COnTRACTS: Construction: Intention of Parties: Construing Whole Contract To- 
gether.— Ambiguous contract is to be construed as a whole in light of the situa- 
tion of parties and object sought.—Jackman v. Continental National Bank, et al. 
(Circuit Court of Appeals, 8th Circuit.)—Index Page 3793, Col. 1. 
YONSTITUTIONAL LAW: Uniformity of Laws.—aAll the Constitution requires is 
that the law should be uniform in sense that by its provisions the rule of 
liability shall be alike in all parts of United States.—Florida v. Mellon (United 
States Supreme Court.)—Index Page 3801, Col. 5. 
ITIZENS: States: United States: Parens Patriae.—When Florida brought suit 
claiming as parens patriae for injury to its citizens from enforcement of 
Federal inheritance taxes, held: In respect of their relations with the Federal 
Government, the United States represents them as parens patriae when appropriate. 
—Florida v. Mellon (United States Court.)—Index Page 3801, Col. 5. 
JVIDENCE: Best Evidence: Audit of Books.—A report of audit of books is sec- 
ondary evidence, and objection to its admission should be sustained, books them- 
selves being evidence.—In re Wilson (Circuit Court of Appeals, 7th Circuit.)—Index 
Page 3798, Col. 2. ’ 
XCISE TAX: Oil Pipe Lines: Owned Wholly by Taxpayer.—Tax imposed by 
Revenue Act of 1918, section 501 (e) and (d), is valid tax on transportation of 
oil produced, or purchased, and owned by taxpayer, through lines owned by taxpayer, 
to refinery owned and operated by taxpayer, as it is excise tax, not on property, but 
upon privilege of using property.—Motter, etc. v. Derby Oil Co. (Circuit Court of 
Appeals, 8th Circuit.)—Index Page 3792, Col. 2. 
| TNHERITANCE TAXES: Constitutionality—Inheritance taxes imposed by Sec. 
| 301, Rev. Act, 1926, are constitutional—Florida yv. Mellon (United States Su- 
| preme Court.)—Index Page 3801, Col. 5. 
NHERITANCE TAXES: State Laws: Uniformity of National Laws.—Fact that 
Florida does not impose inheritance taxes, while other States do, does not affect 
uniformity of inheritance taxes imposed by Sec. 301, Rev. Act, 1926.—Florida v. 
Mellon (United States Supreme Court.)—Index Page 3801, Col. 5. 
RINCIPAL AND SURETY: Discharge of Surety: Acquiescence in Charge.— 
Change of surety’s obligation made with acquiescence of surety does not release 
him.—National Surety Co. v. State of New Mexico, etc. (Circuit Court of Appeals, 
8th Circuit.) —Index Page 3798, Col. 5. 
| WITNESSES: Silence: Inference From.—Inferences from silence of witness sworn 
| and under legal duty to give testimony which is not privileged, should be cau- 
tiously drawn and weight to be given to silence is for trial court.—United States 
ex rel. Vajtauer v. Com’r of Immigration (United States Supreme Court.)—Index 
Page 3801, Col. 1. 





Patents 

ATENTS: Interference—In patent interference proceeding, relating to electric 
furnaces for melting and refining metals, counts 1 and 4 of intereference provide 
for reactance to be cut into primary circuit during melting process which is accom- 
plished in patent by use reactance coils cut into or out of primary circuit by switches 
while other party’s disclosure has no provision for reactance elements to be cut into 
or out of primary circuit, held: Patentee’s provision for reactance in primary circuit 
means reactance element actually serving in primary circuit and not element used in 
secondary circuit producing similar effect—Gray v. Greene; Greene v. Gray (Court 
of Appeals, District of Columbia.)—Index Page 3798, Col. 1. 


a 


ATENTS: Interference.—In patent interference relating to electric furnaces for 

melting and refining metals, counts 2 and 7 of interference provide for cutting 
in of reactance coils during melting down period whereas junior party’s device fails 
to describe relation between cutting in and out reactance and change of voltage 
called for by these counts.—Gray v. Greene; Greene vy. Gray (Court of Appeals, 
District of Columbia.)—Index Page 8798, Col. 1. 

ATENTS: Licenses.—Plaintiff failed to show, by allegations of bill of complaint, 

exclusive license under Labombarde patents 960348, 1011620 and 1112811 within 
radius of 300 miles of Cleveland, nor facts constituting infringement.—Wolf Envel- 
ope Co. et als. vy. Standard Envelope Mfg. Co. (District Court, Northern District 
of Ohio.) —Index Page 3798, Col. 4. 











ror, v. the State of Texas. In error to 
the Court of Criminal Appeals of the 
State of Texas. Dismissed with costs on 
motion of counsel for the plaintiff in 
error. 

No. 656. George R. Dale, plaintiff in 
error, v. the State of Indiana. In error | 


to the Supreme Court of the State of 
Indiana. Dismissed with costs pursuant 


Dismissed with costs on motion of coun- 
sel for the plaintiff in error. 

No. 685. Jay A. Larkin, plaintiff in 
error, v. E. H. Pugh, and Lincoln Safe 
Deposit Company. 1n error to the Su- 
preme Court of the State of Nebraska. 
Dismissed with costs pursuant to the 
lith Rule. 

No. 732. William Bobkowski, in be- 
half of Sabing Bobkowski, Josephine 


to the Eleventh Rule. : : 
No. 666. Knoxville lee and Cold Stor- 
age Company and John F. Shea, plain- 
tiffs in error. v. City of Knoxville, B. A. 
Morton, Mayor, etc. In error to the Su- 
preme Court of the State of Tennessee, 
I I a a Se 

Day call for the United States 

Sypreme Court will be found on 

page 3. 





a ennmeneel 
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Bobkowski, et al., petitioners, v. Henry 
H. Curran, Commissioner of Immigra- 
tion, at the port of New York. Petition 
for a writ of certiorari to the United 
States Circuit Court of Appeals for the 
Second Circuit submitted by Harold Van 
Riper for the petitioner, and by Solicitor 
General Mitchell, Assistant Attorney 
General Luhring and Harry S. Ridgely 


| for the respondent. 


No. 736, Harry F. Sinclair, petitioner, 


YEARLY 


TODAY'S 
PAGE 


3199) 


Motions 
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Florida Defeated ; 
In Suit Over Taxes 





[Continued from Page 1.} 
Act of 1926 was designed to punish Flor- 
ida for its decision to impose no State 
inheritance tax and at the same time cal- 
culated to do the State injury by the re- 


oat 


ya 


moval of residents of Florida who had | 


gone there under the impression that no 
inheritance tax would have to be paid. 
Under the provisions of Section 301, the 
Federal taxpayer is permitted to take a 
credit not in excess of 80 per cent of the 
tax imposed by the State of which he is 
resident. 

Justice Sutherland pointed out that the 
Revenue Act of 1926 was passed in pur- 
suance of the power of Congress to lay 
and collect taxes, and in respect to the 
Proceeding act of 1916 (New York Trust 
Company v. Eisner, 256 U. S. 345) “‘“must 
be held to be constitutional.” a 

_The opinion of the Associate Justité 
dismissed, as without merit, the conten- 
tion that the Federal tax was not wni: 
form because other States imposed in- 
heritance taxes while Florida did not. 

“All the Constitution requires,” Said 
the decision, “is that the law shall -be 
uniform in the sense that, by its previ- 
Sions, the rule of liability shall be alike 
in all parts of the United States.’? 

The averment of the State of Florida 
that application of the tax would result 
in withdrawal of property from the State 
was disposed of as “purely speculative, 


and, at the most, only remote and - in- 
direct.” 








v- The United States of America. Peti- 
tion for a writ of certiorari to the Court 
of Appeals of the District of Columbia 
Submitted by George P. Hoover, Martin 
W. Littleton, J. W. Zevely and G.’ & 
Stanford for the petitioner, and by At. 
lee Pomerene, Owen J, Roberts and Pey- 
ton Gordon for the respondent. : 

No. 788. Union Pacific Railroad Com: 
pany, petitioner, wv. Herbert W. Boyle. 
Petition for a writ of certiorari to the 
Supreme Court of the State of Nebraska 
Submitted by C. A. Magaw and N. H. 
Loomis for the petitioner, and Frank L. 
McOoy for the respondent. 

No, 743. Lueckenbach Steamship Com: 
Pany, Inc, owner etc, petitioner, v. 
Union Oil Company of California, Claini- 
ant on behalf of itself and its Umnder- 
writers on the Steam Tanker, etc., et al. 
Petition for a writ of certiorari to the 
United States Circuit Court of Appeals 
for the Ninth Circuit submitted by Louis 
T. Hengstler for the petitioner, amd by 
S. Hasket Derby, Carroll Single, William 
Denman, Willid4m B. Acton, Edward J: 
McCutchen, Warren Olney, Jr., and 
Farnham P. Griffiths for the respondents. 

No. 744. Henry Wilson, F. A. Wilson, 
W. T. Wilson et al., petitioners, v. Pacific 
Mail Steamship Company, et al. Peti- 
tion for a writ of certiorari to the United 
States Circuit Court of Appeals for the 
Ninth Circuit submitted by Louis T. 
Hengstler for the petitioner, and by Ed- 
ward J. McCutchen, Warren Olney, Jr., 
and Farnham FP. Griffiths for the re- 
spondents. 


Petition for Writ 
Of Certiorari Is Filed 


No. 745. Chillicothe Furniture Com« 
pany, petitioner, v. Charles G. Revelle, 
Receiver of Interstate Casualty Com- 
pany Petition for a writ of certiorari 
to the United States Circuit Court. of 
Appeals for the Bighth Circuit submitted 
by Guy A, Thompson for the petitioner., 

No. 746. Broderick and Bascom Rope 
Company, petitioner, v. Luckenbach 
Steamship Company. Petition for a writ 
of certiorari to the Supreme Court of the 
State of Washington submitted by Win- 
ter 8. Martin for the petitioner. 

No. 747. The Delaware, Lackawanna 
and Western Railroad Company, peti- 
tioner, v. The Town of Morristown, 
Henry Laden, and others. Petition for 
a writ of certiorari to the United States 
Circuit Court of Appeals for the Third 
Circuit submitted by John W. Davis and 
Maximilian M. Stallman for the peti- 
tioner, and by Robert H. McCarter for 
the respondent. 


No. 750. C. G. Cate, petitioner, v. 
The United States of America. Petition 
for a writ of certiorari to the United 
States Cireuit Court of Appeals for the 
Sixth Circuit submitted by T. Pope 
Shepherd and Frank S. Carden for 
the petitioner, and by Solicitor Generak 
Mitchell, Assistant Attorney General 
Luhring, Alfred A. Wheat, and Harry, 
S. Ridgely for the respondent. Be 


Texas Pipe Line Co. 
Is Petitioner 


No. 751. The Texas Pipe Line Com: 
pany, petitioner, v. J. L. Ware. Petition 
for a writ of certiorari to the United 
States Circuit Court of Appeals for the 
Eighth Circuit submitted by J. Zach 
Spearing for the petitioner. r 

No. 752. The United States of Amer- 
ica, petitioner, v. James M. Lee, aliag 
James M. Leach. Petition for a writ of 
certiorari to the United States Circuit, 
Court of Appeals for the First Circuit 
submitted by Solicitor General Mitchell, 
Assistant Attorney General Willebrandt 
and Alexander Sidney Lanier for the pe: 
titioner. ps 

No. 753. John H. Lothrop, petitioner.y; 
Southern Pacific Company. Petition for 
a writ of certiorari to the United States 
Circuit Court of Appeals for the Ninth 
Circuit submitted by James G. "Wilson 
and John F. Reilly for the petitioner, and 
by Ben C. Dey and Alfred A. Hampson 
for the respondent. ie 

No. 754. John H. Lothrop, petitioner v. 
Spokane, Portland and Seattle Railway’ 
Company. Petition for a writ of cer- 
tiorari to the United States Circuit Court 
of Appeals for the Ninth Cireuit sub 

[Continued on Page 15, Col. 6.1 '* 
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 Postmasters’ 
Bonds 


Holiday Collection 
» Of Dead Letter Mail 
Exceeds Last Year 


oe were 


«Preliminary Reports to Post 
Office Department Indi- 
cate Increase in 
Nondeliveries. 


Preliminary report to the Post Office 
Department, it was stated orally Janu- 
ary 3, indicate that the accumulation of 
dead-letter mail incident to the current 
holiday season will be heavier than last 

.,year. When the work of counting let- 
ters and packages, which now is under 
way is completed, a statement will be 


made public. The department, it was 
said, is prepared to devise new meth- 
ods of advising mailers of packages and 
letters, should an unusually large in- 
~ erease be reported. 

Postmaster General New, in his an- 
mual report to Congress, discussed the 
dead letter and dead parcel post service 

~ras follows: 

The dead-letter service received dur- 
ing the year (fiscal year ending June 
80 1926) 24,056,928 undeliverable letters, 
an increase of 2,724,696, or 12.7 per cent, 
over the number handled the preceding 
year. This large increase is believed to 
be mainly due to the fact that after 
April 15, 1925, the effective date of the 
new postage rates, many direct mail ad- 
vertisers mailed their advertising matter 
under seal which had formerly been 
mailed as third-class matter, anl also 
to the fact that with than change in pos- 


tage rates many users of the post cards | 


or private mailing cards mailed them 
in sealed envelopes. 

In these cases undelivered circulars, 
advertising matter, and post cards here- 


tofore were disposed of by the postmas- | 
ters at officers where they failed to de- | 
Now, where under seal and | 


liver them. 
undeliverable, they are sent to the dead- 
letter service. 

Obsolete mailing lists result in a vast 
number of articles being destroyed as 
undeliverable, resulting not only in in- 
creased work to the Postal Service but 
financial loss to the users of the mails. 
The records of the Division, of Dead 
Letters and Dead Parcel Post show that 
more than 10,800,000 undeliverable cir- 
culars were destroyed during the year. 

Letters containing inclosures of value, 
such as money, stamps, drafts, money 
orders, checks, and commercial papers 
of similar importance, numbered ¥74,- 
758, an increase of 33,512. 

Money Found in Letters. 

Money found in dead letters and loose 
in the mails amounted to $109,623.22, a 
decrease of $4,082.70 from the preceding 
year. Of this amount, $75,626.86 was 
restored to the owners. The nominal 
value of drafts, money orders, checks, 
ete., found in dead letters was $5,530,- 
256.08, an increase of $830,021.75. 

The dead parcel-post service handled a 
total of 535,376 unclaimed parcels and 
articles of merchandise, a decrease of 
274,960 from the number of the preced- 
ing’ year. 

This large decrease in the number of 
dead parcels received during the year, 

«amounting to more than one-third of the 
total of those received during the previ- 
ous year, is the result of a radical change 
im the method of handling undeliverable 
Cc. O. D. and insured parcels which be- 
came effective August 1, 1925. Under 
this change such parcels, if undeliver- 
able to the addressees, are returned di- 
rect to the mailers, postage collect, in- 
stead of being sent as formerly to the 
dead parcel-post office for disposition, 
when mailers neglect to forward postage 
to postmasters for their return. 

This provides more efficient and ex- 
peditious handling of this class of mail 
and reduces the volume of matter sent 
to the dead-letter parcel-post offices by 
approximately one-third, thereby reduc- 
ing the cost of clerical work and releas- 
ing available space for other purposes. 

Unaddressed Parcels. 

Of the total number of parcels re- 
ceived, 349,538 were addressed and 185,- 
R38 were unaddressed or found loose in 
the mails. Of these 

-ered, 52,582 were destroyed as of 

@value, and 321,388 were disposed of at 
“public auction. 

The amount derived from the sale of 
unclaimed merchandise (parcel post) was 
$164,967.55, a decrease of $9,494.27 from 
‘the amount received from the same 
source the previous year. This reflects 


the decrease in the total number of par- | 


cels received. The average selling price 
per parcel sold was 51 cents, which was 
an. increase of 5 cents per parcel over 
the amount received during the preced- 
ing year. 

The total revenue derived from unde- 
livered letters and parcels, including fees 
collected for letters returned and postage 
stamps removed from letters, or found 
““loose in the mails, amounted to $301,- 
“AT7.88, a decrease of $19,840.86 from the 
amount received last year. 


Fraud Order Is Issued 
Against Alleged Lottery 


Horace J. Donnelly, Solicitor of the 
Post Office Department, has just an- 
.mounced that a fraud order has been 
,. issued against William F. G. Matthews, 
..« é#x3to Lino, Republic of Panama. It was 
stated orally that the specific charge 
was conducting an alleged lottery in vio- 
lation of American postal laws. 

‘The text of the announcement follows: 

On December 30, 
was issued against William F. O. Mat- 
thews, Alto Lino, Republic of Panama. 

All mail addressed to the said party 
...phould be returned to senders stamped 
Mail to this address re- 


amd no money arders payable to the said 


»-qparty should be issued, certified or paid. | 


; Cyrene, Due, 
| Middleton, 


| Wisdom. 





| Grand Isle, 


| and Ruby. 


161,406 were deliv- | 
no 


| Edgecomb, 
| Locke Mills, Medomak, Moosehead, North | 


| age, Quinnesec, Ridgeway, amd Vernon. 


| Springs. 


' nilla. 


| Huson, Kahle, Kenilworth, Kinsey, Nor- 


1926, a fraud order | 





3800) 
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Federal 


President Coolidge Semds 


Nomninations to Senate 


President Coolidge sent the following 
nominations to the Senate on January 3: 

To be Collector of Customs, District 
No. 10, New York, N. Y.: Philip Elting, 
of Kingston, N. Y. Reappointment. 

To be Comptrolltr of Customs, Dis- 
trict No. 13, Baltimore, Md.: Clinton 0. 
Mad. _Reap- 


Richardson, of ~ Baltimore, 


pointment. 


Bonds to Be Renewed 
For Many Postmasters 


The Post Office Department 
Makes Public List of Offices 
Where They Expire. 


Announcement has been made by the 
Post Office Department of a list of post 
offices at which the bonds of postmasters | 
are to be renewed during. the month of | 
January. The bonds are to be renewed | 
for a period of four years. The post 
offices are located throughout the United 
States, including Alaska. 

The full text of the Department's an- 
nouncement follows: 

Alabama: Banks, Batesville, 
Fleta, Grady, Hixon, Irvington, Mount 
Pleasant, Nanafalia, -Silvercross and | 
Sweetwater. 

Alaska: Loring. 

Arizona: Alto, Ironsprings, 
Springs, Sunset and Wolf Hole. 

Arkansas: Amagon, Dell, Newman, | 
Quinn, Saint Joe, Selma, Smithville, 
Stuart and Tupelo. : 

California: Elmira, Herouet, Igo, Isa- 
bella, Johnstonville, Littleriver, Milton, 
Miramar, Stateline, Straw, Tehama and 
Vina. 

Colorado: Foothills, Hartsel, 
Moffat, Silaam and Yeiser. 

Connecticut: Colebrook, East Granby 
and Windham. 

Florida: Anna Maria, Campville, Choco- | 
loskee, Cortez, Fort George, Lovett and | 
Olga. 


Chavies, 


Lewis 


Martin, | 


Twent y-eight in Georgia. 
Georgia: Altamaha, Amity, Baxter, 
Bogart, Clay Hill, Cleola, Cork, Council, | 
Good Hope, James, Kelly, | 
Midland, New Holland, 
Ohoopee, Pendergrass, Point Peter, Pres- 
ton, Priors, Quill, Sarah, Selina, Smarrs, 
Starrville, Weston and Woodcliff. 

Idaho: Bennett, Dairy Creelx, Geneva, | 
Helmer, Kingston, Martin, Moulton, Par- 
dee and Rea. 

Illinois: Atlenville, Batchtown, Belle 
Prairie, Boles, East Carodelet, Eden, El- 
lisgrove, Glemdale, Kemper, Moode, Pon- 
toosuc, Royal and Rudemont. 

Indiana: Azalia, Benham, Blocker, Don- 
aldson, Lamar, Millhousen, Monroe City, 
Reelsville, Solon, Spelterville, Taswell 
and West Union. 

Iowa: Beech, Corley, Durango, Herrold, 
Kilburn, Latimer and Yorkshire. 

Kansas: Ames, Belvue, Blakeman, Day, 
Manning, Ogden, Perth, Reserve, Roper, 
Rushcenter, Saint Clere, Scottsville, Syca- 
more, Wagstaff, Walker, Wells, Wheaton, 
Zeandale and Zenith. 

Kentucky: Arrowood, Benleo, Chau- 
mont, College Hill, Crockettsvitle, Duck 
Run, Garlin, Genet, Hulette, LIlsley, In- 
dianrun, Laurel Ridge, Liletown, Malone- 
ton, Martha, Meador, Millard, Mount 
Eden, Nancy, Phil, Potts, Rock Haven, 
Straw, Talmage, West Van Lear and 


Thirty-eight In New York. | 

New York: Nedrow, New Lebanon 
Center, Nicholville, North Bay, North 
Pitcher, Perkinsville, Pompey, Preston 
Hollow, Rices, Salt Point, Slaterville 
Springs, South Hartwick, Stephentown, 
Stittville, Swain, West Kendall, Barner- 
ville, Berne, Bethel, Bridgeville, Con- 
stable, Craryville, Dickinson Center, 
Duane, East _ Springfield, Franklin 
Springs, Glenora, Glen Wild, Highland 
Lake, Jasper, Kendall, Kirkville, Lee 





| Center, Little York, Livingston, Lysan- 


der, Marietta, and Mount Sinai. 
Louisiana: Bordelonville, Couchwood, 
Creole, Deexford, French Settlement, 
Grosse Tete, Husser, Lena 
Station, Lobdell, Maurepas, Princeton, 
Seventeen In Maine. \ 
Maine: Bluehill Falls, Canton Point, 
East Baldwin, East Brownfield, East 
East Sullivan, Frenchvyille, 


Windham, Pembroke, Pleasant Point, | 
Sherman, Small Point Beach, West 
Minot, West Peru, and Winslow Mills. 
Maryland: Golden Hill, and Wallville. 
Massachusetts: Cordaville, Hillsboro, 
Middlefield, and West Chelmsford. 
Michigan: Alabaster, Harvard, Port- | 


Minnesota: Baker, Emily, Evuclid, Iver- 
son, Nickerson, Ottowa, and Ward 
Mississippi: Lamont, Leaf, and Wa- 
Missouri: Alexandria, 
Boss, Burbank, Claryville, 
Cross Town, Delta, Elmira, Fortesque, 
Fruitland, Grace, Greenbrier, Hamburg, 
Hanna, Jewett, Johns Mills, Macks 
Creek, Magnolia, Mooresville, Olney, | 
Painton, Point Pleasant, Prosperine, | 
Racola, Relfe, Renick, Rich Fountain, 
Rothville, Sampson, Sappington, Vessie, 
West Eminence, and Whitesville. 

Montana: Ashland, Batzel, Canton, 
Coalridge, Darrel, Dayton, Fort Shaw, 


Boonesboro, 
Conception, 


heim, Ossette, Soo, Teigen, Wan Norman, 
and Warmsprings. 

Nebraska: Lorenzo, and Milldale. 

New Hampshire: Lochmere, Madison, 
Mirror Lake, Monroe, Wentworth, West 
Chesterfield, and Wilmot. 

Nine In New Jersey. 

New Jersey: Bartley, Kingston, Land- 
isville, Mizpah, Petersburg, Rocky Hill, 
Sicklerville, South Seaville, and Villa 
Park. 

New Mexico: Acomita, Anthony, Clyde, 
Dereno, Hilario, Manuelito, Placitas, and 
Tinnie. 

North Carolina: Brush Creek, Carbon- 





| Franklin, 


| Run, 
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New Books Currently Received by the Library of Congress 


List supplied every day to The United States Daily by the Library of Congress. 


Fiction, 


books in foreign languages, official documents and children’s books are excluded. Publica- 
tion date is 1926 unless otherwise stated. Library of Congress card number is given on last 


line near right margin. 


Blest y Gana, Alberto—~Z. . Martin Rivas; 
novela de costumbres chilenas,- por Al- 
berto Blest Gana; edited with intro- 
ductions, notes, and vocabulary by G. 
W. Umpbhrey ... Boston, Heath, 1926. 
269 p.; illus; (Heath’s modern lan- 
guage series). 26-23393 

Book of Aicill—Gaelic law, the Berla 
laws; or, The ancient Irish common 
law, by M. J. Macauliffe ... Dublin, 
Hodges, Figgis, & Co., 1925. 117 p. 

26-23425 

British museum—Dept. of Greek and 
Roman antiquities. Catalogue of the 
engraved gems and cameos, Greek, 
Etruscan and Roman in the British 
museum, by H. B. Walters... Rev. 
and enl. ed. London, Printed by order 
of the Trustees, 1926. 419 p. 26-23853 


Buck, Arthur Eugene—Municipal finance, | 


by A. E. Buck, in cbllaboration with 
other members of the National Insti- 


tute of Public Administration and the | 


New York Bureau of Municipal Re- 
search, N. Y., Macmillan, 1926. 

26-23420 

Campbell, Anne—Back home, by Anne 

Campbell... N. Y., Barse, 1926. 179. 

26-23672 


Clark, Donald Lemen—. .. A course in | 


magazine article writing, by Donald 
Lemen Clark: : : 
N. Y., Columbia univ., 1926. 


26-23670 


Dowd, Jerome—. . . The negro in Ameri- 
can life. Student’s ed. 'N. Y., Century, 
1926. (The Century social science se- 
ries.) 647 p. 26-23692 

Eliot, Thomas Stearns—Poems, 1909- 
1925. 
98 p. 


and Glen H., Mullin | 





London, Faber and Gwyer, 1926. ;| 
26-23395 | 


Federal reserve bank of Minneapolis— | 


The Federal reserwe bank, its relation 
to banks, business and the public... 


Minneapolis, Federal reserve bank of | 


Minneapolis, 1926. 34 p. 26-23421 
Benjamin—Benjamin 


lin’s Letters to Madame Helvetius and 


Madame La Frete, with an explanatory | 


note by Luther S. Livingston. Cam- 
bridge, Printed at 
versity press, 1924. 
reprints.) 30 p. 
Galsworthy, John—Verses new and old, 
by John Galsworthy. N. Y., Scribner, 
1926. 60 p. 
Geiger, Josef G.—Character monologues 
and recitations, by J. G. Geiger... 
N. Y., Fitzgerald pub. corp., 1926. 
67 p. 26-23392 
Gordon, William Duncan—Modern ac- 


counting systems, by William D. Gor- | 


don ...and Jeremiah Lockwood ... 
2d impression, corrected. N. Y., Wiley, 
1926. (Wiley accounting series.) 464 
p. $4.00. 26-23419 
Hague, Elizabeth F.—Dramatic moments 
in American history; an_ historical 
dramatic reader for elementary grades 
and for junior high schools, by Mary 
Chalmers . Chicago, University 
publishing co., 1926. 338 p., illus. 
26-23693 
Haworth, Paul Leland—Our country’s 
history, by Alfred W. Garner. In- 
dianapolis, Bobbs- Merrill, 1926. 672 p., 
illus. 26-23690 
Horowitz, Jacob Israel—Manual for law 


Frank- | 


the Harvard uni- | 
(The Livingston | 
p 26-23696 | 


26-23671 | 





clerks and stenographers, explaining 
the routine and stenographic work in- 
cidental to employment in a law office; 
including detailed instructions for ex- 
amining and closing titles to real es- 
tate, by Jacob I. Horowitz... N. Y., 
Central book co., 1926. 494 p. 26-23424 
Irlande, John—The meroure of wyssdome 
composed for the use of James IV., 
king of Scots, A. D. 1490, by Johannes 
de Irlandia, professor of theology in 
the University of Paris, ed. by Charles 
Macpherson .. . Edinburgh and London, 
Printed for the Society by W. Black- 
wood & sons Itd., 1926-. (The Scottish 
text society. Publications. New ser., 
no. 19, vol. 1.) 26-23396 
Knowles, David—The American civil war; 
a brief sketch by David Knowles. Ox- 
ford, Clarendon press, 1926. 223 p., 
illus. 26-23695 
Lancaster, Samuel Christopher—The Co- 
lumbia, America’s great highway 
through the Cascade Mountains to the 
sea. 3d ed. Portland, Or., J. K. Gill 
co., 1926. 146 p., illus. 26-23691 
Laurie, Arthur Pillans—The painter’s 
methods & materials; the handling of 
pigments in oil, tempera, water-color 
& in mural painting, the preparation of 
grounds & canvas, & the prevention of 
discoloration, together with the the- 
ories of light & color applied to. the 
making of pictures, all described in a 
practical & non-technical manner, by 
A. P. Laurie . . . Philidelphia, J. B. 
Lippincott company, 1926. (The new 
art library.) 249 p., illus. 26-23855 
Marillier, Henry Currie — “Christie’s” 
1766 to 1925, by H. C. Marillier. Lon- 
don, Constable & Company, lItd.; Bos- 
ton, Houghton, 1926. 311 p. 26-23851 
Miller, James O.—Miller’s township or- 
ganization laws of Illinois relating to 
county and township government and 
officers’ guide, with forms and notes 
with the statute law,—adjudicated 
cases and opinions of attorney general 
relating to the subjects of seventeen 
chapters compiled. By Clyde D. Miller 
. .. Chicago, B. J. Smith & Co., 1926. 
803 p. 26-23418 
Moody, Dan W.—The life of a rover, 
1865-1926, by D. W. Moody, author and 
publisher, known in early western life 
as Dan Moody, the Indian scout... 
Chicago, 1926. 116 p., illus. 26-23689 
Morton, Thomas—Speed the plough, a 
comedy, by Thomas Morton. London, 
H. Milford, Oxford university press, 
1926. (English comedies of the 18th 
century.) 93 p. 26-23399 
Noppen, John George—Westminster ab- 
bey and its ancient art. London, E. J. 
Burrow & Co., 1926. 108 p., illus. 
26-23854 
Raoul de Cambrai—Raoul de Cambrai; 
and old French feudal epic translated 
by Jessie Crosland. London, Chatto, 
1926. (The Medieval library, 28.) 
178 p. 26-23394 
Starr, Edward Comfort—A history of 
Cornwall, Connecticut, a typical New 
England town. New Haven, Tuttle, 
1926. 547 p. 26-23697 
Steffler, Clarence William — Columbia 
journalism graduates; a study of their 
employment and earnings, by C. W. 


Stefler, M. S., with a foreword by 
~ Roscoe C. E. Brown... N. Y., Colum- 
bia univ. press, 1926. 96 p. 26-23669 
Tarkington, Booth — Looking forward, 
and others, by Booth Tarkington. N. Y., 
Doubleday, 1926. 193 p. 26-23673 
Tilley, Morris Palmer — Elizabethan 
proverb lore in Lyly’s Euphues and in 
Pettie’s Petite pallace, with parallels 
from Shakespeare. N. Y., Macmillan, 
1926. (University of Michigan publica- 
tions. Language and literature, vol. 
II.) 461 p. 26+28391 
Tucker, George Fox—A manual relating 
to the formation and management of 
mercantile and manufacturing corpora- 
tions, with forms; a book of Massa- 
chusetts law, by George F. Tucker... 
3d ed. rev. St. Paul, West, 1926. 
714 p. 26-23423 
Walgamott, Charles Shirley — Reminis- 
cences of early days; a series of his- 
torical sketches and happenings in the 
early days of Snake River Valley: 
Twin Falls, Id., 1926. 127 p., illus. 
° 26-23694 
Walker, Rainforth A.—Famous etchings 
from Duerer to Whistler . . . London, 
Halton & T. Smith, 1926. Vol. I. 
26-23852 
Texas: Laws, statutes, etc.—Vernon’s 
annotated Code of criminal procedure 
of the State of Texas, revision of 1925, 
including all laws of general applica- 
tion passed by the regular session of 
the 39th Legislature. Kansas City, 
Mo., Vernon law book co., 1926-. Vol. I. 
26-23212 
U. S.: Laws, statutes, ete.—The Federal 
Judicial code and the judiciary; com- 
prising complete title 28 of the new 
United States code, with amendments 
by the first session of the 69th Cone 
gress which adjourned July 3, 1926. 
With introduction and annotations by 
James Love Hopkins ... 3d ed. Cin- 
cinnati, W. H. Anderson co., 1926. 
567 p. 
Walker, Frank Deaville—William Carey, 
missionary pioneer and statesman... 
London, Student Christian movement, 
1926. 320 p., illus. 26-23223 
Watson, William George Willis—. .. A 
chronoligical history of Somerset .. . 
by W. G. Willis Watson . . . London, 
Folk press, 1925. (The Somerset folk 
series. no. 21. v. I.) 
White, Edward 
flower arrangement ...N. Y., A. T. De 
La Mare co., 1926. 225 p., illus. “Sec- 
ond edition, revised and enlarged.” 
26-23198 


White, Horace Henry—Louisiana land 


laws and laws relating to building and | 


loan associations, for the use of real 
estate agents, lawyers, notaries and the 
. general public . . . New Orleans, F. F. 
Hansell & bro., 1926. 644 p. 26-23211 
Whitfield, Lewis, ed.—The practice in di- 
vorce (N. S. W.) (Whitfield) being the 
Matrimonial causes act, 1899 (Act no. 
14, 1899) and the rules and regulations 
issued thereunder ... 4th ed. Sydney, 
Law book co. of Australasia, 1925. 
414 p. 26-23159 
Zaethout, William Douwes—Laboratory 
manual of physiology. 5th rev. ed. 
Chicago, Professional press, 1926. 
153 p. 26-23134 


Latest Government Documents and Publications 


Documents described under this 
heading are obtainable at prices 
stated from the Superintendent of 
Documents, Government Printing 
Office, Washington, D. C. The 
Library of Congress card numbers 
are given. 

Dust Respirators, Their Construction 
and Filtering Efficiency. By S. H. 
Katz, G. W. Smith and E. G. Meiter. 
Issued by the Department of Com- 
merce as Technical Paper No. 394 of 
the Bureau of Mines. Price, 15 cents. 

26-27746 


Cotton Warf-knit Fabric Gloves and Cot- | 


ton Warp-knit Fabric. 
United States 


Reports of the 
Tariff Commission to 
the President of the United States. 
Issued by the United States Tariff 
Commission. Price, 15 cents. 26-27748 
The Traffic in Opium and Other Danger- 
ous Drugs. 


of the United States of America. 
Price, 5 cents. 26-27749 
Margins, Expenses and Profits in Retail- 
ing Meat. By Kelsey B. Gardner, As- 
sociate Economic Analyst, Bureau of 
Agricultural Economics. Issued by the 
Department of Agriculture as Depart- 
ment Bulletin No. 1442. Price, 10 
cents. Agr. 26-1788 
The Oriental Peach Moth. By Alvah 
Peterson, Entomologist, and G. J. 
Haeussler, Junior Entomologist, De- 


ton, Crouse, Eldorado, Essex, Forbes, 
Germantown, Hightowers, Hobbsville, 
Kerr, Marietta, Oak Ridge, and Radical. 

North Dakota: Blabon, Chaffee, Dei- 
sem, Fayette, Grace City, Rawson, and 


| San Haven. 


Ohio: Bidwell, Chippewa Lake, Coal 
Conotton, Greensburg, Haskins, 
Neville, Robertsville, Stockdale, Tobasco, 
Warner, Wilmot, and Yorkshire. 
Oklahoma: Arcadia, Big Canyon, Dur- 
ham, Oologah, Wolco, and Zafra. 
Oregon: Blodgett, Brighton, Broad- 
mead, Elk City, Klamath Agency, Monu- 
ment, Mountaindale, Persist, Pleasant 


; Valley, Shelburn, Walton, and Willows. 


Pennsylvania: Armagh, Bear Creek, 
Benezett, Broad Top, Calvin, Cherry 
Valley, Clarington, Clarks Mills, Con- 
nerton, Conrad, Fairville, Flemington, 
Frostburg, Gahagan, Gleh Mills, Greeley, 
Kimmelton, Lloydell, Mackeyville, Mill 
City, New Geneva, Newside, Nickel 
Mine, North Glenside, Osterburg, Paint- 


For the year ended June | 
30, 1926. Reported by the Government | 


| 





ciduous Fruit Insect Investigations, 
Bureau of Entomology. Issued by the 
Department of Agriculture as Depart- 
ment Circular 395. Price, 10 cents. 
Agr. 26-1787 
Cattle-Fever Ticks and Methods of Eradi- 
cation. Issued by the Department of 
Agriculture as Farmers’ Bulletin No. 
1057. Price, 5 cents. Agr. 20-798 


Child Labor in the United States: Ten | 


Questions Answered, as follows: How 
many children in the United States are 
at work? In what occupations are 
children engaged? In what sections of 
the country are the Jargest numbers of 
children at work? Is the number of 
children at work decreasing? Is the 


| 


decrease between 1910 and 1920 real | 


or apparent? What progress has been 


made in legal regulation during this | 


period? What were the provisions of 
the first and second Federal 
Labor Laws? 
Federal Child-Labor amendment? How 
is child labor regulated by the United 
States at the present time. What are 
the minimum standards for children 
entering employment? Issued by the 
Children’s Bureau, Department of 
Labor, as Bureau Publication No. 114. 
Price, 10 cents. [26-279] 
Twenty Good Books for Parents: A read- 
ing course for individual parents or 


Child | 
What is the proposed | 


Kt 


for parents who wish to form a read- 


ing circle in order to read and discuss 


ersville, Ransom, Rush, Sabinsville, Son- 
man, Spruce Creek, Stevens, Stevens- 
ville, Trough Creek, Victoria, Wagon- 
town, Warwick, Westcoland, and Wil- 
liamson. 

South Carolina: Biddle, Eureka, Fork, 
and Montclare. 

South Dakota: Binder, Canning, Iron 
Nation, and West Fork. 

Tennessee: Arrington, Burke, Claud, 
Granville, Kingston Springs, Laager, 
Maxwell, Orme, Pleasant Hill, South- 
side, Spurrier, Williston, and Witt. 

Twenty-one in Texas. 

Texas: Aguilares, Albert, Avoca, Car- 
adan, Christine, Corley, Dialville, Fast- 
rill, Garden City, Lemonville, Maysfield, 
Miller Grove, Murphy, Pondor, Ramirito, 
Roma, Sabinetown, Sprinkle, Spurger, 
Thalia, and Weaver. 

Utah: Mayfield, Modena, Oasis, Ta- 
biona, and Talmage. 

Vermont: Brownsville, Coventry, 
East Montpelier, Healdville, Highgate, 
Huntington Center, Isle La Motte, Jack- 


the problems of childhood and youth. 
Reading Court No. 21 Revised. Issued 
by the Bureau of Education, Depart- 
ment of the Interior. Free. 

A New Sea Star of the Genus Evasterias. 
By W. K. Fisher, of the Hopkins Ma- 
rine Station, Pacific Grove, California. 
Issued as paper No. 2632, from the 
proceedings of the United States Na- 
tional Museum. Free. 

Cleaning Milking Machines. By L. H. 
Burgwald, Assistant Market Milk In- 
spector, Bureau of Dairy Industry. 
Issued by the Department of Agricul- 
ture as Farmers’ Bulletin No. 1315. 
Price, 5 cents. (Agr. 23-469) 

Screw Worms and Other Magots Af- 
fecting Animals.—By F. C. Bishop, En- 
tomologist; E. W. Laake, Associate 
Entomologist; and D. C. Parman, 
Assistant Entomologist. Investiga- 
tions of Insects Affecting the Health 
of Animals; Bureau of Entomology. 
Issued by the Department of Agricul- 
ture as Farmers’ Bulletin No. 857. 
Price, 5 cents. (Agr. 22-499) 

Convention Between the United States 
and Cuba.—Proclaimed December 2, 
1926. Treaty Series No. 750. Price 
5 cents. 26-27747 


Record of Current Educational Publica- | 


tions.—Issued by the Bureau of Educa- 
tion, Department of the Interior, as 
Bulletin, 1926, No. 15. Price, 20 cents. 

[E12-227] 


sonville, Lincoln, Montgomery, North 
Pomfret, Peru, Post Mills, South Wall- 
ingford, Waits River, Waterville, West 
Berkshire, West Newbury, and Will- 
iston. 

Virginia: Alloway, Ammon, Avon, 
Bent Mountain, Veverlyville, Byllesby, 
Captain, Carbo, Chestnut Level, Criglers- 
ville, Dugspur, Eastham, Edith, Gaylord, 
Harts, Hunter Hall, Kiptopeke, Mack, 
Nebo, Osaka, Pound,  Prospectdale, 
Rogers, Whites, and Wilsons. 

Washington: Clearwater, 
Latah, Neppel, Rosburg, 
Tiger, and Tumtum. 

West Virginia: Annamoriah, Avon- 
dale, Cashmere, Dryrun, Evans, Higby, 
Job, Long Branch, Lost River, McCauley, 
McGraws, Nallen, Pickaway, Replete, 
Simpson, Tariff, Thacher Mines, and 
Upper Tract. 

Wisconsin: Baileys Harbor, Branch, 
Edgewater, Fence, Hauer, Hustler, Lily, 
Millville, Pray, Starlake, and Zenda. 

Wyoming: Acme, Dad, Hiland, New 
Haven, Tie Siding, and Ucross. 


Ewan, 
Silverdale, 


26-23218 | 


26-23233 | 
Albert — Principles of ' 


Coast and Geodetic Survey 


Makes Personnel Shifts 


The Department of Commerce has 
just announced transfers in the per- 


sonnel of the Coast and Geodetic Survey. 


Fhe text of the statement follows: 


The United States Coast and Geodetic 
Survey has announced its regular bi- 
yearly transfer of engineer officers in 
the Philippine Islands. 

Lieuts. W. F. Malnate, J. A. McCor- 
mick, and L. C. Wilder go to Manila for 
a two year period of service and Lieuts. 
O. W. Swainson, R. R. Moore, J. A. Bond, 
and H. A. Paton will return to the United 
States. 

. The three officers going to Manila will 
sail January 14, 1927, from San Fran- 
cisco on the U. S. Army transport 
“Thomas.” Lieut. Wilder will be accom- 
panied by his wife and three children. 


| New Form of Invoice 


| On Pareels for Cuba 


Special Consular Certifica- 


tion Provided for Fabrics 
to Meet Revised Tariff. 


A draft of the new form for use by 
prospective mailers of parcel post pack- 
ages for delivery in Cuba has been made 
public by W. Irving Glover, Second 
Assistant Postmaster General. 

Discussing the use of the form, Mr. 
Glover made a formal announcement, the 
full text of which is as follows: 


The senders of packages addressed for 
delivery in Cuba mailed at localities 
where Cuban consular representatives are 
located must present to such Cuban con- 
sular representatives, for consular certifi- 
cation, one original’ invoice and_ five 
copies when shipments are addressed for 
delivery in Havana and one original in- 
voice and four copies when shipments are 
addressed for delivery in other parts of 
the island, only one:set (five or six copies, 
as the case may be) of invoices being 
necessary for one shipment sent at one 
time to the same addressee regardless of 
the number of packages comprising the 
shipment. 

The invoices mentioned may no longer 
be obtained at Cuban consulates but 
must be furnished by the maileres. Such 
forms may either be prepared by the 
senders or obtained from firms who deal 
in this form of stationery such as Wil- 
liam C. Siegert, stationer and printer, 144 
Pearl Street, New York; Unz & Com- 
pany, 24 Beaver Street, New York, or J. 
J. McGinn, Room 216, 44 Whitehall 
Street, New York. 

If the forms are prepared by the 
mailer they must conform with the fol- 
lowing information and _ dimensions, 
namely: the total dimensions of consular 
invoices shall be 14 by 9 inches. In- 
voices of more than one sheet, the blank 
space of not less than 31% inches in 
height. On invoices of more than one 
sheet, the blank space of 3% inches 
(which is reserved for the official Con- 
| sular rubber stamp) should be left in 
blank on the last sheet only, and directly 
following the shipper’s declaration. 

A special invoice for fabrics is made 
necessary on account of the different rate 
of duty assessed on fabrics, but in the 
event fabrics and other articles are in- 
cluded in the same shipment, the other 
items and the fabrics may be covered 
under the fabric form. 








Appointments Made 
In Postal Service 


The Post Office Department announces 
the appointment of 22 fourth-class post- 
masters in several States to fill vacancies 
caused by resignations. The full text of 
the Department’s announcement follows: 

California. Aguanga, Riv’erside 
County, Mrs. Elsie A. Wolf vice Mrs. 
Georgiana I. Finn; Hinkley, San Ber- 
nardino County, Mrs. Mary E. Byrne 
vice Mrs. Louise M. Sitten; Osdick, San 

j/Bernardino County, Mrs. Ada E. Brown 
| vice Peter J. Osdick. 

Kentucky. Doylesville, Madison 
County, Clyde P. Wall vice Mrs. Nannie 
White. 

Louisania. Leander, Vernon County, 
Andrew M. White, new office. 

Missouri. Clara, Texas County, Earl 
Hawkins vice Mrs. Marian L. Grose. 

Nebraska. Belmar, Keith County, Al- 
fonso O. Harper vice Clarence H. Fair- 
child. 

South Dakota. Redelm, Ziebach 
County, Warren J. Knipfer vice Leonard 
O. Adams. 

Washington. Disautel, Okanogan 
County, Eugene V. Bradley vice Mrs. 
Linna D. Meader. 

Alabama. Chrysler, Monroe County, 
Mrs. Lutie E. McCaskey, new office. 

Arkansas. Leecreek, Crawford County, 
Wood Ramey vice James M. Cox. 

Iowa. Cumming, Warren County, 
Loral J. Rockfellow vice Mrs. Loretta 
Harkin. 

Louisiana. Cabinash, Jefferson County, 
Charles Levy, new office. 

Michigan. Mikado, Alcona County, 
Mrs. Jennie Woodward vice Mrs. Emily 
M. Cowie. 

Missouri. Buell, Montgomery County, 
Mrs. Rachel Ellen McQuoid vice Dur- 
ward B. Sailor; Seitz, Crawford County, 
Louis Herman Seitz vice Julius H. Seitz. 

New Mexico. Gage, Luna County, 
Mrs. Pearl Emma Irwin vice Fred S. 
Case; Red River, Taos County, Mrs. 
Mary Johnson vice William Hoxie; 
Vermejo, Park-Colfax County, Milton K. 
Eads vice William A. Herron. 

Utah. Teasdale, Wayne County, David 
A. Allen vice Mrs. Mary E. Williams. 

Virginia. Abilene Charlotte County, 
Murl Keiser vice Justin C. La Prade 
(removed). 

Washington. 
Andrew P. 
Kellogg. 


Ohop, Pierce County, 
LeDoux vice Edward T. 


Books and 
Publications 


—_—_— 


Compensation Loans 
Are Declared to Be 
Redeemable at Once 


Gen. Frank T. Hines States 
Veterans’ Bureau Has 
Funds Available for 
Purpose. 


The United States Veterans’ Bureau 
will redeem promptly all loans to vet- 
erans on adjusted compensation certifi- 
cates “made in conformity with the law 
and in good faith” by banking institu- 
tions, Brig. Gen. Frank T. Hines, Direc- 
tor of the Bureau, announced in a state- 
ment January 3. 

This statement by the director, which 
is a reiteration of former assertions by 
him to the same effect, was issued as a 
result of a deluge of inquiries made by 
veterans and apprehensive banking in- 
stitutions. In the not distant future, it 
was pointed out, about 3,000,000 adjusted 
compensation certificates will become 
matured for loan purposes, and have a 
potential value of more than $2,000,000. 


Redemption Is Provided. 


Redemption of loans on these cer- 
tificates, General Hines added in his 
statement, is provided for by Act of Con- 
gress, and Congress has appropriated 
“more than a sufficient amount of money 
to redeem all loans if every veteran were 
to borrow on his certificates.” He added 
that “the Veterans’ Bureau will not un- 
der any conditions whatsoever assume an 
arbitrary or capricious attitude in ful- 
filling the obligations of the law.” * 

The full text of the Veterans’ Bureau 
statement follows: 

Due to the imminent maturing for loan 
purposes of some three million odd ad- 
justed compensation certificates, with a 
potential loan value of over $2,000,000, 
the U. S. Veterans’ Bureau has been 
besieged with inquiries from anxious 
veterans and apprehensive banking in- 
stitutions. The attitude of the banks 
seems to be crystallizing into one of 
increasing reluctance to accept this class 
of business due chiefly to uncertainty 
as to the attitude the Veterans’ Bureau 
will assume in the honoring of notes se- 
cured by the Adjusted Service Certifi- 
cates, when presented for payment. 


Confirms Previous Policy. 


Brig. Gen. Frank T. Hines, Director 
of the Bureau, today emphatically con- 
firmed his previously announced policy, 
“that all loans made in conformity with 
the law and in good faith, will be re- 
deemed promptly.” “The Veterans’ Bu- 
reau will not under any conditions what- 
soever,” Gen. Hines said, “assume an 
arbitrary or capricious attitude in ful- 
filling its obligations under the law.” 

The position taken by the Veterans’ 
Bureau with regard to all veterans’ legis- 
lation has been, and will continue to be, 
that the beneficent spirit of legislation 
must be given its fullest weight and car- 
ried out to its fullest extent. Of a 
it is quite manifest that the Veterans 
Bureau is not authorized to honor notes 
which might be void because of some 
violation of law, but this.and a clear and 
unmistakable case of bad faith on the 
part of the bank will be the only reasons 
that will cause the bureau to refuse the 
honoring of any notes presented. While 
the average loan authorized at this time 
is not large in amount, the collateral 
security is of such staple character as to 
makes the loans most attractive. Inter- 
est which may be charged is two per 
cent in excess of the rate current for 
90-day paper at the time of the loan in 
the Federal Reserve District in which 
the lending bank is located. Thus, it 
is quite apparent that the bank may dis- 
count this paper at a rate of interest 2 
per cent less than that which it receives. 
Interest rates are primarily governed by 
the natural law of supply and demand, 
and the type of collateral securing the 
loan. Where high interest rates are ob- 
tainable, in practically all cases it will 
be found that a corresponding low type 
of collateral is pledged. Collateral se- 
curity in the form of Adjusted Service 
Certificates is of the very highest type 
possibly obtainable. 


Congress Fixed Interest Rate. 

When the Congress fixed the rate of 
interest, it was with the feeling that 
the banks would be granted a just and 
fair remuneration and that the veteran 
would only be called upon to pay a rea- 
sonable, equitable rate. It is felt that 
certainly no bank in any community, 
would desire to make excessive, ce 
profits on the class of loans under the 
Adjusted Compensation Act. 

General Hines stated that the Con- 
gress has appropriated more than a suf- 
ficient amount of money to redeem all 
loans if every veteran were to borrow 
on his certificate. These appropriations 
are now in a Trust Fund in the Treas- 
ury of the United States available ex- 
clusively for the honoring of loans and 
the payment of death claims. It is, 
therefore, quite apparent that there is 
no need for worry on the part of anyone 
as to whether or not monies will be 
available to meet all notes presented to 
the Veterans’ Bureau, nor is there rea- 
son for worry on the part of any bank as 
to the attitude the Director of the United 
States Veterans’ Bureau will take in re- 
deeming notes which have been made in 
accordance with the law and are free 
from any taint of unsavory action on the 
part of the lending bank. 


Asks Right for Postmasters 
To Choose Own Substitutes 


A bill (House Bill 13444) has just been 
introduced into the House by Repre- 
sentative Griest (Rep.), of Lancaster, 
Pa., chairman of the Committee on Post 
Offices ‘and Post Roads, providing for 
the designation of one or more employes 
by a postmaster to perform duties for 
him during his absence. 
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Deportation 


Of Aliens 





Supreme Court 





Order for Deportation of Alien Affirmed on Charge 
Of Advocating Overthrow of American Government 





Plea of Unfair Trial 
Rejected on Appeal 


Finding of Some Evidence of 


Guilt Ruled to Uphold 
Verdict Below. 


UNITED STATES, EX REL., SAMUEL VAJ- 
TAUER, APPELLANT, V. COMMISSIONER 
OF IMMIGRATION, Port oF NEW YORK; 
No. 111; Supreme CourT OF UNITED 
STATES. 

The order for deportation of an alien 
who, before entry into the United States, 
was found to have advocated overthrow 
of this Government, was affirmed in this 
appeal from the District Court, Southern 
District of New York. 

The full text of the opinion of the 
court, delivered by Mr. Justice Stone, 
follows: 

Vajtauer, appellant, was arrested in 
deportation proceedings on a warrant is- 
sued April 4, 1924, by the Assistant Sec- 
retary of Labor, charging that Vajtauer, 


an alien, had entered the United States | 


December 1, 1923, in violation of the Act 
of October 16, 1918, c. 186, 40 Stat. 1012, 
as amended by the Act of June 5, 1920, 
c. 251, 41 Stat. 1008, printed so far as 
relevant in parentheses. 


(The following classes 
from admission: 

(“(a) Aliens who are anarchists; 

(“(b) Aliens who advise, advocate, or 
teach, or who are members of or affiliated 
with any organization, association, soci- 
ety, or group, that advises, advocates, or 
teaches, opposition to all organized gov- 
ernment; 

(“(c) Aliens who believe in, advise, ad- 
votate, or teach, or who are members of 
or affiliated with any organization, asso- 
ciation, society or group, that believes in, 
advises, advocates, or teaches: (1) the 
overthrow by force or violence of the 
Government of the United States or of 
all forms of law, . . . 

(“(d) Aliens who write, publish, or 
cause to be written or published, or who 
knowingly circulate, distribute, print, or 


are excluded 


display, or knowingly cause to be circu- ! 


lated, distributed, printed, published, or 
displayed, or who knowingly have in their 
possession for the purpose of circulation, 
distribution, publication, or display, any 
written or printed matter, advising, ad- 
vocating, or teaching, opposition to all 
organized government, or advising, advo- 
cating or teaching: (1) the overthrow by 
force or violence of the Government of 
— United States or of all forms of 
aw, ” 
(Section 2 provides for the deportation 
of those who at any time after entering 


this country are found to have been at | 


the time of entry members of the ex- 
cluded class.) 

The particular violations of the statute 
alleged were that prior to or at the time 


% of his entry, appellant (1) believed in and 


advocated the overthrow of the govern- 
ment of the United States or all forms 
of law; (2) wrote, published, circulated 
or had in his possession for circulation 
written or printed matter advocating op- 
position to all organized government; (3) 
wrote, published, circulated or had in his 
possession for circulation written or 
printed matter advocating the overthrow 
by force or violence of the government 
= the United States or of all forms of 
aw. 


Secretary of Labor 


Orders Deportation 

After a hearing before an immigra- 
tion inspector, and a review of all the 
proceedings by the Board of Review, the 
Secretary. of Labor, upon the recom- 
mendation of that board, ordered de- 
portation. While in the custody of the 
Commissioner’ of Immigration at the 
Port of New York, the alien assailed the 
legality of his detention in a petition for 
a writ of habeas corpus which was issued 
by the District Court for southern New 
York. 

Upon the return of the writ and after 
a hearing, that court dismissed the writ, 
remanded appellant to the custody of the 
Commissioner and stayed deportation 
pending an appeal. 15 Fed. (2d) 127. 
The case comes here on direct appeal, on 
the ground that appellant was denied 
rights guaranteed by the Fifth Amend- 
ment of the Federal Constitution. Sec- 
tion 238 Jud. Code prior to the amend- 
ment of February 13, 1925. 

The constitutional questions assigned 
are (1) that the deportation order was 
unsupported by any substantial evidence 
and consequently appellant was denied 
a fair hearing and deprived of his liberty 
without due process: (2) that the action 
of the immigration authorities in draw- 
ing certain inferences from his refusal 
to answer questions asked, deprived him 
of the protection against self incrimina- 
tion accorded by the Fifth Amendment. 

Deportation without a fair hearing or 
on charges unsupported by any evidence 
is a denial of due process which may be 
corrected on habeas corpus. Cf. Chin 
Yow v. United States, 208 U. S. 8; Kwock 
Jan Fat v. White, 258 U. S. 454. Buta 
want of due process is not established by 
showing merely that the decision is er- 
roneous, Chin Yow y. United States, 
supra, 13, or that incompetent evidence 


was received and considered. See Tisi 
v. Tod, 264 U. S. 1381, 133. 
Upon a collateral review in habeas 


corpus proceedings, it is sufficient that 
there was some evidence from which 
the conclusion of the administrative 
tribunal could be deduced and that it 
committed no error so flagrant as to con- 
vince a court of the essential unfairness 
of the trial: Tisi v. Todd, supra. 

The ultimate question presented by this 
record, therefore, is one of fact, whether 
the warrant of deportation was sup- 
ported by any evidence that the alien 
when he entered the United States advo- 
cated opposition to all organized govern- 
ment or the overthrow of the United 











| 


| hearing to inspect the warrant of ar- 


| time, the hearing was not resumed until 


‘a newspaper published by the Slovak 


States government by force and violence, 
within the meaning of the statute. This 
requires a review of the evidence. 

At the hearing before the immigra- 
tion authorities on May 14, 1924, ap- 
pellant, who was represented by counsel, 
was sworn as a witness, gave his name 
as Emanuel Vajtauer and his occupa- 
tion as “Doctor of Psychology,” and 
editor of the “Spravedlvost,” a Bohemian 
newspaper published in Chicago. He 
testified that he resided in Illinois; that 
he entered the United States on De- 
cember 1, 1923; and that he was a citi- 
zen of Czechoslovakia by birth. 

After answering other preliminary 
questions, he was then asked: “Why did 
you come to the United States?” Ap- 
pellant’s attorney then stated: “I will 
advise the alien not to answer any fur- 
ther questions until the evidence upon 
which the warrant is based will be pre- 
sented here.” 

(It was argued here that the objec- 
tion took this form because counsel at 
the hearing labored under the misappre- 
hension that the former rules which en- 
titled an alien at the beginning of the 


rest and all the evidence on which it was 
issued, were still in force. These rules 
had been changed before the first hear- 
ing of May 14, 1924. Even if counsel 
was unaware of the changes at that 


August 27, 1924, when the government’s 
case was closed. Counsel declined an 
invitation to have the alien testify in 
his own behalf or to permit his examina- 
tion although all the evidence on which 
the warrant was based had been pre- 
sented. No reason for his not testifying 
was given.) 

Appellant then stated that he would 
follow his attorney’s advice, and gave 
no further testimony. 


Pamphlet Introduced 
Written by Appellant 


The Immigration Inspector introduced | 
in evidence a pamphlet, stated by him | 
to bear the name of Dr. E. M. Vajtauer 
as author. An interpreter testified that | 
it was Dr. Vajtauer’s study of the Rus- 
sian Revolution. The title, as printed 
in the record, was “Revolution and the 
Dictatorship of the Proletariat, by Dr. 
E. Daptauer, written in Moscow in the 
Spring of 1920.” 


Translations of certain passages from 
the pamphlet by the interpreter were 
spread upon the record. Some of these 
excerpts merely gave an account of the 
Russian Revolution and the revolution- 
ists’ own justification for their overthrow 
of the Russian government. Others, 
printed in the margin, purported on their 
face to advocate the overthrow of gov- 
ernment by revolution or force. 

(“Only when you kill the bourgeois- 
capitalist, only then you will be free. 
By this kind of primitive logic it is 
usually necessary to lead the revolting 
soldier, in order that he should not 
unnecessarily sacrifice himself and 
ies, * * * 

(“During the attack, the revolution 
must be merciless. It must destroy the 
old system, not leaving even a single 
stone unturned. * * * 

(“The people, who suffered too long, 
will knock to the ground the socialist 
traitors and bourgeois, and will punish 
with death any attempt of resistance. 
They have a right to do that! Others 
have killed millions of their brothers 
previously. The lowest, the most suf- 
fering class of people has seized the rule 
into its own hands. It took away every 
chance of the murderers for further op- 
pression and crime. It dictates quietly 
to the farmer vampires. It carries on 
the dictatorship of the proletariat! 

(“This is the first problem of the 
proletarian dictatorship, and that is to 
capture the murderers and traitors of 
the people, the imperialists, militarists, 
capitalists, bourgeoisie and social-demo- 
crats and prevent them from committing 
any further crimes. * * * 

(“Should the Bohemian worker have 
as much courage as the Russian worker 
has, he would see quickly the necessity 
of seizing the rule of factory into his 
own hands and expell the owner of the 
factory who has no right to own the 
property of the factory. The plant, 
which is to supply the needs of the 
people, belongs to the people, and must 
be run only by the people, only by the 
working people. The means of produc- 
tion are not a private property, they 
are the people’s property. Private prop- 
erty is only a masked loot of people’s 
property. The government, which recog- 
nizes private property, is the govern- 
ment which recognizes the looting the 
people, and how the robbers are treated? 
They are treated so that they are not 
given chance to loot. The robber should 
be locked up, irons should be put on his 
wrists, and guard placed to watch 
tm, = © ® 

(“Revolution is sudden expansion of 
the people which suddenly abolishes the 
injustice piled for centuries. The pro- 
letarian dictatorship is an armed guard 
of liberties gained by revolution.’’) 

The inspector also placed in evidence 








Labor Socialist Federation of America, 
containing a report of a speech stated 
in the record to have been made by a 
Dr. Vajtauer, the editor of the Bohemian 
daily, “Spravedlvost.” /In this address 
the causes and effects of the world war 
and of the revolutionary movements in 
Europe were described from the view- 
point of the proletariat. 


Speaker Predicted 


Revolt in America 

The speaker predicted a much fiercer 
revolutionary struggle in this country 
than that which took place in Europe 
and the concluding paragraphs, printed 
in parenthesis, suggest at least that the 
speaker advocated such a revolution. 

(“Pointing out the proletariat of 
America, the speaker said, that when the 





Silence of Accused 
Declared Indicative 


Refusal to Answer Is Held Prop- 
erly Considered in Reach- 
ing Decision. 


time comes when the American pro- 
letariat, which has tasted a bit of the 
capitalistic luxuries, will find itself de- 
prived of these luxuries, then the Ameri- 
can proletariat will be much more revolu- 
tionary that that of Europe, it is hard 
to preach revolution to the full stomach, 
but once this stomach is empty it revolts, 
and seeks the means to obtain the sup- 
plies. The speakere pictured the Ameri- 
can proletariat as a mole, which got 
hold of a bone thrown from the capitalis- 
tic table, to satisfy the hunger of this 
mole. He predicted much fierer revolu- 
tionary struggle in this country than that 
which took place in Europe, much more 
blood will be shed in this country than 
was shed in Europe. 

(“Toward the end of his speech, the 
speaker predicted that the next large 
war will be between the European coun- 
tries and America, because America being 
a creditor, would in due time demand the 
payment of debt from debtors, and these 
being poor, would try to repudiate the 
American debt, this naturally would lead 
to war, and it would be up to the pro- 
letariat to stop the war of this kind, be- 
cause the proletariat once more would be 
asked to supply the army. The speaker 
pointed out the Communist government 
of Russia as an example for the pro- 
letariat of the other countries of the 


| world, further he said, that there is a 
| probability of another great war and 


this war may be the war between the 
United States Proletariat countries of 
Europe, against the capitalistic America, 
and then the proletariat of American 
would find itself in the position either to 
fight the proletariat of Europe, or else 
fight against its own capitalists, and it 
its up to the conscientious leaders of 
the proletariat to prepare the workers 
for this fatal moment.”) 

Other documentary evidence received 
consisted of an abridged report of the 
“Fourth Congress of the Communist In- 
ternational, Meetings held in Petrograd 
and Moscow November 7 and December 
3, 1922,” containing a statement pur- 


porting to have been made by a Dr. Vaj- | 


tauer, Czechoslovakia, on Czechoslova- 
kian affairs. 


Under instructions of his attorney, ap- 


| pellant refused to answer further ques- 


tions calculated to establish his identity 
with the author of the pamphlet and with 
the Dr. Vajtauer who made the address 
reported in the newspaper article and the 


Dr. Vajtauer who addressed the Congress | 


of the Communist International. 

A point much argued before us was 
whether Section 23 of the Immigration 
Law of May 26, 1924, c. 190, 43 Stat. 
165, which toow effect before the hearing 
was closed, placed on appellant the bur- 


| den of proving that he was not a mem- 


ber of a class of aliens excluded from 
entering the United States by the Immi- 
gration. laws. Section 23 provides in 
part: 

“And in any deportation proceeding 
against any alien the burden of proof 
shall be upon such alien to show that he 
entered the United States lawfully.” 

It was plausibly urged that the lan- 
guage of the statute as well as its legis- 
lative history indicates that this clause 
relates only to the proof of the regu- 
larity of the alien’s entry with respect to 


time, place, manner and the like, and not | 


to his membership in an excluded class. 
But we find it unnecessary to consider 
this question, as we think that the record 
taken as a whole and without the aid of 
any statutory presumption presents 
some evidence supporting the deporta- 
tion order. 

We disregard the Moscow address as 
having no substantial bearing on appel- 
iant’s membership in an excluded class. 
But the extracts from the pamphlet and 
the report of the Chicago speech, taken 
together, are at least some evidence 
tending to show that the author of them 
advised and advocated opposition to all 
organized government and the overthrow 


of the United States Government by vio- | 


lence, and therefore could, as an alien, 
be excluded from admission into the 
United States by the provisions of Sec- 
tion 1 of the Act of June 5, 1920, supra, 
or if admitted, deported if found to have 
been a member of an excluded class at 
the time of entry (Section 2). State- 
ments made before or after entry may be 
taken to indicate that he was subject to 
exclusion at the time of entry. 


Constitutionality 
Of Federal Law 





| son. This inference was strengthened 
when the appellant, confronted by this 
record, stood mute. 
“Conduct which forms a basis for in- 
ference is evident. Silence is often evi- 


dence of the most persuasive character.” 
Bilokumsky v. Tod, 263 U. S. 149, 158-4. 


Appellant as a witness was called upon | 


to testify whether he was the author 
of the pamphlet and the Chicago speech, 
facts within his knowledge. If the au- 
thor, he was in a position to challenge 
or explain away if possible any unfavor- 
able inference which might be drawn 
from the passages read into the record. 


His silence without explanation other 
than that he would not testify until the 
entire evidence was presented, 
in itself evidence that he was the 
the author. In addition, it fortified 
the inferences drawn from the pamphlet 
and speech by the immigration authori- 
ties. 

Attention 
the refusal 


was 


is directed to the fact that 
to testify was based upon 
a supposed right of the witness not 
to be called upon to testify until all 
the evidence in support of the warrant 
was presentea, and it ‘s said that if 
silence is induced by a person’s “doubts 
of his rights by a belief that his security 
will be best promoted by his silence; then 
no inference of assent can be drawn from 
that silence.” Commonwealth v. Ken- 
ny, 12 Metce. 235, 237; People v. Pfan- 
schmidt, 262 Ill. 411, 449. 


Trial Court to Decide 
On Weight of Evidence 


But these cases merely apply the rule 
that no inference may be drawn from 
silence where there is no duty to speak, 
| a rule which is not applicable where the 
| witness is sworn and under a legal duty 
to give testimony which is not privileged. 
Undoubtedly, inferences from silence 
should be cautiously drawn, Bilokumsky 
v. Tod, supra, but the weight to be given 
to silence is for the tribunal conducting 
the trial. 

It is said also that the evidentiary 
effect of silence was limited by the 
| decision in Bilokumsky v. Tod, supra, to 
ia refusal to testify as to non-incrim- 
| inating facts only. Although the infer- 
| ence from silence in that case pertained 
| to nonincriminating facts, there was no 
| intimation there that inferences could 


privileged. Here as in that case the 
| have force only insofar as there was a 
denial of the constitutional immunity. 
It is insisted that answers to the ques- 
tions put to appellant at the hearings 
which were held in Chicago might have 
tended to incriminate him under the Illi- 
nois Syndicalism Law, Ill. R. S. 1925, c. 
38, sections 587-593, which condemns as 
a felony the advocacy or publication of 
matter advising crime or violence or 
other unlawful means of accomplishing 
the reformation or overthrow of the gov- 
; ernment. 
; Assuming that the constitutional im- 
| munity against self-incrimination may 
| be violated as well by inferences drawn 
from silence with respect to incriminat- 
ing matters as by testimony which the 
witness is compelled to give, still it is 
necessary to inquire whether the ap- 
pellant here has brought himself within 
the protection of the immunity. 


No Claim of Privilege 


Made in Proceeding 

Throughout the proceedings before the 
immigration authorities, he did not as- 
| sert his privilege or in any manner sug- 
gest that he withheld his testimony be- 
cause there was any ground for fear of 
self-incrimination. His assertion of it 
here is evidently an afterthought. It is 
for the tribunal conducting the trial to 
determine what wéight should be given 
to the contention of the witness that the 
answer sought will 
Mason v. United States, 244 U. S. 362, a 
determination which it cannot make if 
not advised of the contention. Cf. In re 
Edward Hess & Co., 186 Fed. 988; Ex 
parte Ervine, 74 Fed. 954, 960. 

The privilege may not be relied on 
and must be deemed waived if not in 





upon it. See In re Knickerbocker Steam- 


iv. Skinner, 218 Fed. 870, 876; United 
States v. Elton, 222 Fed. 428, 435. 


the Fifth Amerdment guarantees im- 
munity from self-incrimination . under 
state statutes or whether this case is to 
be controlled by Hale v. Henkel, 201 
U. S. 43; Brown v. Walker, 161 U. S. 
591, 608; compare United States v. Sa- 
line Bank, 1 Pet. 100; Ballmann v. Fagin, 
200 U. S. 186, 195. 

| Judgment affirmed. 





Alien’s Appeal to Stay 
Deportation Is Denied 





| Supreme Court Upholds De- 
| eision to Expel Dr. Eman- 
uel Vajtauer. 


The only other issue on which the | 


Government was required to present evi- | 


dence, assuming that the burden of proof 
rested on it, was the identity of the ap- 
pellant, admittedly an alien, with the 
author of the pamphlet and the address. 


Evidence Is Found 
Of Appellant’s Identity 


The similarity of names; the fact that | 


each was known as “Doctor”; that a Dr. 
Vajtauer, also of Czechoslovakia, as was 
appellant, addressed the Fourth Con- 
gress of the Communist International on 
Czechoslovakian affairs in Moscow where 
the pamphlet was written, and that after 
the arrival of appellant in the United 
States and his proceeding to Chicago, a 
Dr. Vajtauer, who was editor of the 
Bohemian daily paper, “Spravedlvost”, 
as was appellant, made a public address 
in Chicago, discussing the Russian revo- 
lution and suggesting the possibilities of 
a similar revolution here, all taken to- 
gether admit of the inference that the 
appellant and the author of the pamphlet 
and speech were one and the same per- 


{Continued from Page 1.] 
published, circulated or had in his pos- 
| session for circulation written or printed 
| matter 
force or violence of the Government of 
the United States or of all forms of law. 

The constitutional question upon which 
the case turned involved the appellant’s 
assertion that he did not have a fair 
hearing and that the action of the im- 
migration authorities in drawing certain 
inferences for his refusal to answer ques- 
tions deprived him. of self-protection 
against self-incrimination. 


Failed to Assert Rights. 





alien was subject to deportation under 
the Act of October 16, 1918, and its sub- 
| sequent amendments, whether or not the 
statements made in violation of the act 
were uttered before or after his entry, 
Mr. Justice Stone held that the appellant 
at no time in his course of ‘silence as- 
serted his privilege or in any manner 
“withheld his testimony because there 
was any grounds for self-incrimination.” 





not be drawn from a failure to testify | 
to incriminating matters which are not | 


obligation to drawing the inference can | 


incriminate him, | 


some manner fairly brought to the at- | 
| tention of the tribunal which must pass | 


| boat Co., 189 Fed. 718; United States | 


This conciusion makes it unnecessary | 


for us to consider the extent to which | because the imposition of the Federal | 


| tax, in the absence of a State tax which | 


advocating the overthrow by | 


After disposing of the point that the | 








Inheritances 


Constitutionality of Inheritance Taxes 
Is Upheld in Supreme Court Decision 








STATE oF FLORIDA v. ANDREW W. MEL- 
LON, AS SECRETARY OF THE TREASURY 
OF THE UNITED STATES, AND Davip H. 
BLAIR, AS COMMISSIONER OF INTERNAL 
REVENUE OF THE UNITED STATES; No. 

.» ORIGINAL; SUPREME COURT OF THE 

UNITED STATES. 

The constitutionality of the Federal 
inheritance taxes was sustained in this 
original suit. 

The full text of the opinion of the 
court was delivered by Mr. Justice Suth- 
erland, as follows: 


Seeks to File Complaint. 


file a bill of complaint against the de- 
fendants, citizens of other States, to 
enjoin them from attempting to collect 
in Florida inheritance taxes imposed by 
section 301 of the Revenue Act of 1926, 
c. 27, 44 Stat. 9, 69-70. A rule upon 
the defendants to show cause why such 
leave should not be granted was issued 
| and answered. 

| The complaint alleges that under the 
.Constitution of Florida no tax on in- 
heritances can be levied by the State 
or under its authority; that by section 
801 of the act referred to certain gradu- 
ated taxes are imposed on the estates of 
decedents subject to the following pro- 
vision: 

“The tax imposed by this section shall 
be credited with the amount of any 
estate, inheritance, legacy, or succession, 
taxes actually paid to any State or Ter- 
ritory or the District of Columbia, in 
respect of any property included in the 
gross estate. 
subdivision shall not exceed 80 per 
centum of the tax imposed by this sec- 





| as were actually paid and credit there- 
| for claimed within three years after the 
| filing of the return required by section 
| 304,” 
Held Invasion of Rights. 

It is further alleged that the defend- 
| ants are officers of the United States 
and are seeking to enforce the provi- 
| sions of section 301; that citizens of 
| Florida have died since the act was 
| passed, leaving estates subject to taxa- 
| tion under the terms of that section; 
| that defendants have required and are 
requiring the legal representatives of 


such decedents to make returns under | 


| that section, and unless such action is 


restrained, it will result in the with- | 


drawal from Florida of several million 
dollars per annum and thus diminish the 
revenues of the State derived largely 
from taxation of property therein; that 
the State is directly interested in the 
matter because it raises by taxation a 
sufficient amount of revenue to pay the 
expenses of the State government other- 
wise than by imposing inheritance taxes 
or taxes on incomes; and that the provi- 


State and a direct effort on the part of 
Congress to coerce the State into im- 
posing an inheritance tax and to penalize 
it and its property and citizens for the 
failure to do so. It is further alleged 
that the State is directly interested in 
preventing the unlawful discrimination 
| against its citizens which is effected by 
section 301 and in protecting them 
against the risk of prosecution for fail- 
ure to comply with the enforcement pro- 
| visions of the act; that the several States, 
except Florida, Alabama and Nevada, 
| levy inheritance taxes, but by reason 
of the provisions of its constitution Flor- 
ida cannot place its citizens on an equal- 
ity with those of the other Statgs in re- 
spect of the tax in question, and [there- 
| fore] the tax is not uniform throughout 
| the, United States as required by sec- 
tion 8 of Article I of the Federal Consti- 
tution. 


Two Grounds Are Cited. 

The allegations of the bill suggest two 
possible grounds upon which the asserted 
| right of complainant to invoke the juris- 
diction of this court may be supported: 
(a) that the State is directly injured 





| may be credited, will cause the with- 
drawal of property from the State with 


jects of taxation; and (b) that the citi- 
zens of the State are injured in such a 
way that the State may sue in their be- 
half as parens patriae. Neither ground 
is tenable. 

While judicial relief sometimes may 
be granted to a quasi-sovereign state un- 
der circumstances which would not 
justify relief if the suit were between 
| private parties, Georgia v. Tennessee 

Copper Co., 206 U. S. 230, 237, neverthe- 
less, it must appear that the State has 
suffered a wrong furnishing ground for 
judicial redress or is asserting a right 
susceptible of judicial enforcement. The 
mere fact that a State is the plaintiff is 
not enough. Wisconsin v. Pelican Ins. 
Co., 127 U. S. 265, 287; Oklahoma v. A., 
a Santa Fe Ry., 220 U. S. 277, 286, 


States Must Yield. 

The act assailed was passed by Con- 
gress in pursuance of its power to lay 
and collect taxes, and, following the de- 
cision of this court in respect of the pre- 
ceding act of 1916, New York Trust Co. 
v. Eisner, 256 U. S. 345, must be held 
to be constitutional. If the act inter- 
| feres with the exercise by the State of 
its full powers of taxation or has the 
effect of removing property from its 
reach which otherwise would be within 
' it, that is a contingency which affords 
no ground for judicial relief. The act 
is a law of the United States made in 
pursuance of the Constitution and, there- 
fore, the supreme law of the land, the 





the contrary notwithstanding. Whenever 
the constitutional powers of the Federal 
Government and those of the State come 
into conflict, the latter must yield. Ex 

parte Virginia, 100 U. S. 339, 346; Brown 
es Walker, 161 U. 8S. 691, 606; Cum- 





Action of State of Florida to Enjoin Government 
Collecting Assessments Is Denied. 


The State of Florida seeks leave to | 


The credit allowed by this | 


tion, and shall include only such taxes | 


sions of the said section constitute an | 
invasion of the sovereign rights of the | 


; the consequent loss to the State of sub- | 


constitution or laws of the States to’ 


iInpex S601) pace LD 
Criminal 
- Procedure 


From 


mings v. Chicago, 188 U. S. 410, 428; 
Lane County v. Oregon, 7 Wall. 71, 77. 
The contention that the federal tax is 
not uniform because other States im- 
pose inheritance taxes while Florida does 
not, is without merit. Congress cannot 
| accommodate its legislation to the con- 
flicting or dissimilar laws of the several 
States nor control the .diverse condi- 
tions to be found in the various States 
which necessarily work unlike results 
from the enforcement of the same tax. 
All that the Constitution (Art. 1, section 
8, column 1), requires is that the law 
shall be uniform in the sense that by 
| its provisions the rule of liability shall 
the United 





| be alike in the parts of 
States. 

Result Held Speculative. 
| The claim of imediate injury to the 
state rests upon the allegation that the 


act will have the result of inducing po- 
tential taxpayers to withdraw property 
from the State, thereby diminishing the 
subjects upon which the State power of 
taxation may operate. The averment 
to that effect, however, affords no basis 
for relief, because, not only is State’s 
right of taxation subordinate to that of 
the general government, but the antici- 
pated result is purely speculative, and, 
at most, only remote and indirect. 
Minnesota v. Northern Securities Co., 
194 U. S. 48, 68-70. If, as al- 
leged, the supposed withdrawal of 
property will diminish the revenues of 
the State, non constat that the deficiency 
cannot readily be made up by an in- 
creased rate of taxation. Plainly, there is 
no substance in the contention that the 
State has sustained, or is immediately 
| in danger of sustaining, and direct in- 
jury as the result of the enforcement of 
the act in question. See In re Ayers, 
123 U. S., 443, 496; Masachusetts 
v. Mellon, 262 U. S. 447, 488. 


the State because of any injury to its 
citizens. 
United States and subject to its laws. In 
respect of their relations with the fed- 
| eral government “it is the United States, 
and not the State, which represents them 
as parens patriae, when such represen- 
| tation becomes appropriate; and to the 
| former, and not to the latter, they must 
look for such protective measures as 
flow from that status.” Massachusetts 
v. Mellon, supra, pp. 485-486. 

It follows that elave to file the bill of 
| complaint must be denied. 
Rule discharged and leave denied. 


Supreme Court Gives 
| Decision in 32 Cases 


Writs Are Granted in Several 
Suits, Denied in 
Others. 


[Continued from Page 13.] 
mitted by James G. Wilson and John 
F. Reilly for the petitioner, and by 
| Charles H. Carey, James B. Kerr and 
Charles A. Hart for the respondent. 

No. 755. John H. Lothrop, petitioner v. 
Oregon-Washington Railroad and Navi- 
gation Company. Petition for a writ of 
certiorari to the United States Circuit 
Court of Appeals for the Ninth Circuit 
submitted by James G. Wilson and John 
F. Reilly for the petitioner, and by 
Arthur C. Spencer for the respondent. 

No. 757. American Railway Express 
Company, petitioner, v. Bert Rose and 
Arthur L. Rowe, Executors under the 
Will of George Rowe. Petition for a 
writ of certiorari to the United States 
Circuit Court of Appeals for the First 
Circuit submitted by Austin M. Pink- 
ham and A. M. Hartung for the peti- 
tioner. 

No. 758. The Peter Schoenhofen Brew- 
ing Company, petitioner, v. The Alvey- 
Ferguson Company. Petition for a writ 
of certiorari to the United States Cir- 
| cuit Court of Appeals for the Seventh 
Circuit submitted by George A. Chritton, 
Russell Wiles and Frederic D. McKen- 





Brown for the respondent. 


| of the District Court of Tulsa County, 
Oklahoma, petitioner, v. Vernon V. Har- 
| ris, as Receiver of the Riverside Oil and 
Refining Company, et al. Petition for a 
writ of certiorari to the Supreme Court 
of the State of Oklahoma submitted by 
Henry B. Martin for the petitioner, and 
by John B. Dudley and J. D. Lydick for 
the respondent. 

No. 760. Odie Oland Owens, petitioner, 
v. Vernon V. Harris, as Receiver of the 


al. Petition for a writ of certiorari to 
the Supreme Court of the State of Okla- 
homa submitted by Henry B. Martin for 
the petitioner, and by John B. Dudley 
and J. D. Lydick for the respondents. 

No. 762. Bank of Montreal, petitioner, 
v. Beacon Chocalote Company. Peti- 
tion for a writ of certiorari to the United 
States Circuit Court of Appeals for the 
Seventh Circuit submitted by Louis L. 
Dent and Charles Y. Freeman for the 
petitioner, and by Mitchell D. Follans- 
bee for the respondent. 

No. 763. Henderson Tire and Rubber 
Company, petitioner, v. Albert L. Reeves 
and Merrill E. Otis, Judges of the United 
States District Court, etc., et al. Peti- 
| tion for a writ of certiorari to the United 
| States Circuit Court of Appeals for the 
Eighth Circuit submitted by Maurice H. 
| Winger for the petitioner. 

No. 764. Jessie L. Wickwire, indivi- 
dually and as executrix and trustee un- 
der the last will and testament of Ed- 
ward L. Wickwire, deceased, petitioner, 
vy. Mabel G. Reinecke, as collector and as 
acting collector of internal revenue, etc. 
Petition for a writ of certiorari to the 
; United States Circuit Court of Appeals 
| for the Seventh Circuit submitted by 
| Forest D. Siefkin for the petitioner. 
| No. 767. Frank D. Drake, petitioner, 





Nor can the suit be maintained by | 


They are also citizens of the | 


ney for the petitioner, and by Jo. Baily | 
No. 759. Robert B. Hudson, a Judge | 


Riverside Ofl and Refining Company, et | 





‘Change Proposed + 
In Law Governing 


Criminal Trials 


| Bill Introduced to Permit 
Jury to Consider Failure 
of a Defendant to 
Testify. 





| [Continued from Page 1.] 
shall be compelled in any criminal é¢ase 
to be a witness against himself, theré is 

| not adequate protection from such’ ton- 

| sequences as may attach to the failure 
of a person to testify in his own behalf. 
The full text of the statement by Mr. 
Moore follows: F 


The bill introduced today proposes te 
amend the present statute with reference 
to criminal trials in the Federal Courts 


so as to allow comment on the failure of 
a defendant to testify and permit the 
jury to consider such failure. Underthe 
present statute, as illustrated in the re- 
cent Daugherty-Miller trial in New York 
and the trial of Fall in Washington, if 
the person accused refuses to take the 
witness stand, the prosecuting attorney 
cannot allude to the fact and the court 
instructs the jury that the silence of the 
accused shall not be given any weight. 
The subject is not now being consid- 
ered for the first time. As early as 1914, 
is Committee of the Association of the 
Bar of the City of New York, of which 
Mr. George Gordon Battle was chairman, 
recommended a change in its New York 
law by: 

“The adoption of the English and New 
| Jersey practice (approved by the Su- 

preme Court of the United States) alléw- 
ing the trial justice in any criminal case 
where the defendant elects to stand niute 
(or fails to testify in his own behalf), 
to charge the jury that they may con- 
sider the defendant’s failure to testify in 
his own behalf.” 
The Committee, in making its recom- 
| mendation, quoted expressions from the 
Supreme Court of the United States, 
referring to the similar rule carried in 
State statutes as “a shelter to the guilty” 
which “has no place in the jurisprudence 
of civilized and free,countries outside of 
the domain of common law, and it is no- 
| where observed among our own people in 
the search for truth outside the adminis- 
| tration of the law,” and quoted the Su- 
| preme Court of Maine as calling it “the 
privilege of crime.” 

The bill would eliminate the language 
contained in the existing staute which de- 
clares that the defendant’s failure te 
testify “shall not create a presumption 
against him.” 

It is not believed that there is any con- 
stitutional question involved. The Con- 
| stitution declares that no person “shall be 

compelled in any criminal case to be a 
|. witness against himself,” but this is far 
| from protecting him from such conse- 
| quences as may properly attach to his 
falure to exercise his rights to testify in 

his own behalf. 








Power Transmission 
| Held Interstate Action 


The transmission of electric current 
from one State to another is interstate 
commerce, the Supreme Court of -the 
| United States held in a review on writ 
of certiorari to the Supreme Court of 
Rhode Island, January 3, 1926, in the 
case of Public Utilities Commission, of 
Rhode Island and Naragansett Electric 
Lighting Company, petitioners, v. ,At- 
| tleboro Steam and Electric Company. 
| Regulation of rates by the Rhode Island 
| Public Utilities Commission for the sale 
of such current is therefore invalid. The 
| 
| 





Naragansett Electric Lighting Company 
manufactures electric current at its gen- 
erating plant in Providence. A contract 
was made between that company and 
the defendant company, a Massachusetts 
corporation engaged in supplying elec- 
tric current for public and private use 
in the city of Attleboro in that State. 
New Schedule Filed. 

A few years later the Naragansett 
Company filed with the Rhode Island 
Public Utilities Commission a new sclied- 
ule purporting to cancel the original 
schedule and establish an increased rate 
for current delivered either in Rhode Is- 
land or at the State line. The defendant 
was the only customer that, by the terms 
of the new schedule, was affected. pi 

The Commission, finding the new rate 
was reasonable, while the old rate was 
unreasonable and detrimental to the gen- 
eral Rhode Island public welfare, made 
an order putting the new rate into effect. 
The defendant appealed from the order to 
the Supreme Court of Rhode Island, 
| which held that the order was a direct 
burden on interstate commerce and was 
invalid as in conflict with the commerce 
clause of the Constitution. This decree 
was affirmed by the Supreme Court of the 
United States. “ 

The full text of the opinion by th 

Supreme Court will be published in 

the issue of January 5. ‘ 


v. Sarah Thompson, John R. Thompson 
and Iowa Savings Bank. Petition for a 
writ of certiorari to the United States 
Circuit Court of Appeals for the Eighth 
Circuit submitted by William E. Shuman 
and Matthew A. Hall for the petitioner, 
and by James J. Halligan for the re- 
spondents. 

No. 314. L. Anthony et al, appellants, 
v. Sam A. Kozer, Secretary of State of 
the State of Oregon, and Wee 





| 

| No. 373. I. S. Martine et al, appellants, 

| Ve Sam A. Kozer, Secretary of State of 

| the State of Oregon. Motion to dismiss 

| submitted and cases submitted on briefs 

on their merits by Edwin C.,Ewing and. 
W. R. Crawford for the appellants, and 
by I. H. Van Winkle, J. M. Devers and 
Willis S. Moore for the appellee, 
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ey of the Government of the United States 


MMiAEING a daily topical survey of all the bureaus of the National Government, group- 

ing related activities, is a work which will enable our citizens to understand and 
use the fine facilities the Congress provides for them, Such a Survey will be useful to 
schools, colleges, business and professions here and abroad. 
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Topical Surv 


[THs vast organization has never been studied in detail as one piece of administrative 

mechanism. No comprehensive effort has been made to list its multifarious acti¥- 
ities, or to group them in such a way as to present a clear picture of what the Govern- 
ment is doing. 


THE people of the United States are not jealous of the amount their Government 

costs, if they are sure that they get what they need and desire for the outlay, that 
the money is being spent for objects which they approve, and that it is being applied 
with good business sense and management. 


/ 


—WILLIAM H. TAFT, 
President of the United States, 1909-1918. 


Removal of Poison From Aleohol 


To Be Speeded, 


Says Mr. Andrews 


Tells of Progress Made by Government Chem- 
ists as Senator Edwards Asks Refer- 
endum on Dry Law. 


\ [Continued from Page 1.] 


may be omitted,” the Assistant Secre- 
tary said. “There is no doubt that much 
progress already has been made and I 
am convinced further progress will be 
made. 

“It is a difficult problem. We have to 
consider several angles. The law is on 
the statute books and must be enforced 


if possible, and yet we must consider | 
It ought not to be | 


legitimate business. 
hampered, and we are guarding against 
that embarrassment to those who have 
put their money in enterprises that are 
worthy and necessary.” 


pure alcohol. 


in the quantities needed by business” 


would be to set up a new and dangerous | 
problem to the business it was sought to | 


aid, according to the official. 
“Industrial alcohol must be on the mar- 
ket freely,” he continued. 


expense. Most businesses do not object, 


apparently, to the use of wood alcohol. | 


Yet on the other hand, we have this 


furore about the use of a poison as a | 


denaturant. 
Suspects It Is Propoganda. ~ 


ganda. 


body. But, give the thing consideration 


and some of the attacks appear unrea- | 
We would have to denature al- 
cohol if there were no prohibition law; | 
it had to be done before the National | 


sonable. 


Prohibition Act went into effect. The 


difference is that before the law became | 
operative, there was pure liquor availa- | 
ble and there was no incentive to drink | 


the denatured liquor. 


“What I would like to know is: How is | 


the Government to deal with persons who 
will take such things as antifreeze mix- 


tures or canned heat or countless other | 
preparations, themselves entirely legiti- | 


mate, and attempt to extract’ the alcohol 


from them. They get poisoned, of course, | 


they do. I can not see what we will do 
to defeat such conduct.” 


Turning to the numerous deaths re- | 


ported to have been due alcoholism and 
which occurred during the recent holiday 
season, General Andrews declared it was 


too much liquor 
liquor.” 


than from poisoned 
Quotes Physician. 

“An eminent physician told me,” con- 
tinued General Andrews, “that there 
naturally would be fewer deaths from 
the impure liquor now on the market 
than in the-days when the supply of good 
liquor was unlimited. He explained it 


thus: Deaths usually occur from acute | 


aleoholism, an over indulgence. The 
spresent bootleg liquor is, for the most 
part, improperly distilled. 
gredients are left in which would be 
eliminated in properly distilled liquor. 
Those ingredients 


of death for they bring about drunken- 
ness at an earlier stage than pure liquor. 


“The result is that the drinker will get |} 


his fill before he has reached the stage 
of acute alcoholism. 
“Now, this physician said, however, 


that there were likely to be more physical | 


breakdowns and ills of th t result- | 
Ae ee Wayne B. Wheeler, and the Anti-Saloon 


ing from the use of bootleg liquor. That 
is because of the ingredients remaining 
through improper distillation. 
“Considering the question in this light, 
there is little reason to believe that much 


of the liquor now being sold is deadly | 


poisonous. It is bad stuff, of course, but, 


as I said, I am afraid it is wet propa- | 


ganda.” 
Senator Edwards Asks Action. 

Denouncing the prohibition law as “a 
piece of hypocricy which cannot be en- 
forced” and describing it as “the only 
amendment to the Constitution which 
carries the death penalty,” Senator Ed- 
wards (Dem.), New Jersey, on January 
8, addressed the Senate to appeal for 


tion No. 122 which would provide for 
the calling of State conventions, be- 
fore the next Presidential elections to 
vote on repeal of the eighteenth amend- 


ment. Repeal would be enacted by Con- | 
gress, under the terms of the resolu- | 


‘tion, upon consent of three-fourths of 
the conventions. 

In his address Senator Reed charged 
that prohibition had been “foisted on 
the American people suddenly, when 
the country was involved in a storm 
of patriotic devotion.” He declared it 


infringed on States rights, and charged | 


the entire measure was unconstitutional. 
Discussing this latter phase, he said: 
“In the wildest stretches of their 
imaginations, how could any of the 
framers of the Constitution dream that 
at some time in the future it would be 
held that the legislatures of three- 
fourths of the States—a mere handful 
of men—7,286 in fact, a majority of 
which is only 3,644—could take any 
of the inalienable and fundamental 
rights away from the people of this 
nation? 
“TT charge which 


these legislatures 


ratified the eighteenth amendment with | 
having committed a fraud on popular | 
govereignity at the behest of a league of | 


Misguided zealots and fanatical bigots 


sai’ 


#4 


sit» 


re 
ra. 


“It must be | 
in shape and form that will make it avail- | 
able for business purposes at .the least | 


| that neither 


his belief they had resulted “more from United States nor the Volstead act makes 


Certain in- | 


| “can never be enforced.” 


early consideration of his joint resolu- | stated, was the 





money, and by false propaganda and 
other improper and nefarious means 
have fanned the flame of a false, errone- 
ous, misleading and sectarian public 
opinion into a conflagration which will 


| never be halted until it has burned down 


and annihilated the main support of 
liberty—local self government.” 


Tells of “Alliance.” 
Beginning his speech by declaring the 


| nation has been “wallowing in a trough 


of prohibition corruption for nearly eight 
years,” Senator Edwards quoted from 


; newspaper reports of the death toll from 

General Andrews expressed the view | 
that legitimate business did not desire | 
To “turn ldvse pure alcohol | 


poison alcohol during the holiday season; 
quoted Government reports to show that 
production of industrial alcohol has “in- 
creased more than 300 per cent,” and re- 
ferred to Government sanction of the 
practise of making industrial alcohol 


| poisonous for human consumption as 


“Uncle Sam’s 
ticians.”’ 

Wayne B. Wheeler, General Counsel 
of the Anti-Saloon League was referred 
to by the speaker as a “dictator,” now 
“stripped of his power.” 

“When I came to this body,” Senator 
Edwards said, “it was a not unusual 
sight to see Dr. Wayne B. Wheeler 


alliance with the mor- 


| seated in the honor gallery with thumbs 
“Frankly, I am afraid it is wet propa- | 
I say tlat without accusing any- | 


down on every Representative whom he 
thought might have the temerity and 
audacity to vote his own will, and not the 
will of the Anti-Saloon League. 
day has passed.” 
Quotes Death Statistics. 
Declaring prohibition has resulted in 
far more harm than good, the Senator 
cited instances he said had been reported 
to him of young girls and boys staging 
“wild parties of a sort unknown even in 
the heydey of the corner saloon.” He 
quoted figures from sixteen cities show- 
ing that 1,918 deaths had occured in 


them during the recent holidays, all of | 


them attributed to poisoned alcohol. 
“And in the face of this heavy liquor 

toll, which can, and must be laid on the 

doorstep of the Treasury Department,” 


| he added, “we find the accredited repre- 


sentative of the Anti-Saloon League 
characterizing these poison liquor deaths 
as deliberate suicides. 

“Mr. Wheeler knows as well as I do 
the Constitution of the 


the drinking of intoxicating liquor a 


| crime, nor does it make the manufac- 


ture of real beer a crime—for real beer 


‘must be made before near beer re- 


sults—and it does not make the pur- 
chase of liquor a crime. But he persists 


| in propogandizing the countr¥ with false 


statements and misleading information 
in his dying effort to bolster up support 
for a law which already has been con- 


| demned by the general public, and which 


I now predict will not be on the statute 
books of this country two years hence.” 
Senator Reed declared he intended to 


o ¢ f2 j f i 
ose ingredients do not make for a | Ep, deqer into the subject of poisoned 
poisoning of the system to the extremity | aS ee 


on his present resolution. 

“T shall introduce another resolution,” 
he said, “calling upon General Andrews 
to furnish this Senate with all records 


| and data pertaining to the Treasury De- 


partment’s alcohol poisoning process, 
with especial regard to any and all cor- 
respondence had on the subject with Dr. 


League. I am especially asking for this 
latter information because I am just as 
sure that Wheeler is back of this alcohol 


| poisoning crusade as I am that prohibi- 


tion is a failure.” 

The experience of many cities in many 
sections were referred to by the speaker 
in his efforts to prove that prohibitiort 
He made espe- 
cial reference to the recent resignation 
of Assistant District Attorney Harben, 


| of New York City, who in tendering his 
resignation expressed the view that the 


prohibition law “in its present form can- 
not be enforced in New York, or any 
other city.” Mr. Harben, Senator Reed 
Assistant District At- 
torney “largely responsible for success- 
fully padlocking so many of New York’s 
exclusive night-drinking clubs.” 

Wants Absolute Repeal. 


Various efforts to amend the Volstead | 


act were described by the Senator as 
“misguided folly.” 

“I do not believe you can temporize 
with wrong” he declared. “I believe the 
eighteenth amendment is wrong. I be- 
lieve it has deprived a free people of 
their rights. . It should not be amended. 
It should be repealed. To advocate the 
repeal of this amendment is to support 
a new emancipation proclamation; a new 


| bill of rights.” 


The Senator then referred to the “hy- 
pocrisy” of some of the prominent sup- 
porters of the present prohibition law. 

“We have men in this body who like 
a drink “he said. “We have men in this 
body, and in every legislative, church, 
and lay body of the land, who take a 
drink when they can get it. How can 
we, the elected representatives of the 
greatest deliberative body in the world, 
stand calmly by, and refuse even‘to per- 
mit a vote on this most vital question 
of the hour? 

Tells Of Secret Drinking. 

“We can, however, find time to offer 
stubborn resistance to the repealing or 
amending of a law which deprives the 


who, by the expenditure of yast sums of | less fortunate from indulging in the 





That 





—WOODROW WILSON, 


President of the United States, 1918-1984. 


Frank, Friendly Discussions Are Called 


Nation's Greatest Offering to Cause of Peace 


In this series of articles are shown the practical contacts 
between divisions and bureaus of the Government of the 
United States, irrespective of their place in the administra- 
tive organization, so that related activities may be studied. 


Topic 2—Foreign Affairs 
First Article—The Department of State. 


\ 


In preceding articles of the series the work 
of the Public Health Service, of the Medical 
Departments of the Army and Navy, and re- 
lated activities of the Department of Labor, 
Agriculture, the Interior, and Commerce, and 
the Veterans’ Bureau were considered. Today 
a new topic, outlining the foreign relations of 
the Government, is begun. In it Frank B. Kel- 
logg, Secretary of State, gives a brief history 
of his Department from its beginning and 
tells of its present workings. 


By Frank B. Kellogg, 


Secretary of State. 


partment of State is, to a certain extent, a 

gauge by which the growth of this country and 

its increased interest in foreign affairs is meas- 
ured. For instance, under Thomas Jefferson, first Sec- 
retary of State, the Department’s entire staff consisted 
of five clerks; 16 consuls residing abroad, and three 
heads of diplomatic missions. 

At present there are about 600 officers and clerks 
working for the Department in Washington alone, while 
our diplomatic missions have increased to 51 and we 
maintain 386 American consular offices. A total of 
3,700 people are attached to our offices abroad. 

- * * 

Naturally with this development, there have been 
some changes in the duties of the Department. The 
granting of patents, the custodianship of copyrights, the 
management of the mint, the taking of the census, and 
the administration of the, Territories have passed to 
other departments. But the foundation of the Depart- 
ment of State, laid down by the First Congress under 
the Constitution of 1789 as the administrator of for- 
eign relations, has governed for one hundred and thirty- 
seven years. 


TT: development of the organization of the De- 


HE Department of State, it is interesting to note, 

was originally the Department of Foreign Affairs, 
being so designated by an act of July, 1789, just after 
the new Government had assembled in New York. It 
bore this name for slightly less than two months. For, 
on September 15, President Washington signed a bill 
changing the Department of Foreign Affairs to the 
Department of State, and enlarging its duties to in- 
clude the publication and filing of all laws of the United 
States and the custodianship of the seal. It became the 
most important of the government offices under the 


President. 
~ * x 

Prior to the adoption of the Constitution, the foreign 
relations of the Colonies had been handled by a “De- 
partment of Foreign Affairs” constituted by the Conti- 
nental Congress. The new Department of State in- 
herited the two-roomed office of its predecessor and 
the “Book of Letters” into which were laboriously copied 
in long hand the letters to Ministers abroad. 


John Jay, who was in charge of the old Department 
of Foreign Affairs, was continued temporarily in charge, 
until Thomas Jefferson, who was still on his mission in 
France, could return. On October 13, President Wash- 
ington wrote that “Mr. Jay had been so obliging as to 
continue his good offices,” and on February 14, 1790, 
Jefferson wrote Washington from Monticello saying 
that he would shortly set out for New York to take 
charge of the new Department of State. 


At that time the compensation of the Secretary of 
State was fixed by law at $3,500, and that of the Chief 
Clerk at $800 per annum. 


N/EW laws passed by Congress gave the Department 
~”" of State, in its early days, considerable domestic 
duties. For instance, one of the early acts of Secre- 
tary Jefferson was the establishment of the mint and 
the sending to the President of two experimental coins 
made by “putting a silver plug worth three-fourths of 
a cent into a copper one worth one-fourth of a cent.” 


Gradually most of these domestic duties were trans- 
ferred to other departments, but the Secretary of State 
still proclaims amendments to the Constitution, pro- 
mulgates the President’s proclamations, files all bills, 
orders and resolutions passed by Congress. In Presi- 
dential elections, the Secretary of State is officially in- 
formed by the Governors of the States of the votes 
cast for presidential electors, and he certifies these 
votes to the President of the Senate and the Speaker 
of the House of Representatives and publishes the 
Governors’ certificates. 


Today the duties of the Department of State are 
chiefly concerned with the foreign relations of the 
United States. The study of these relations and the 
framing of correspondence between the United States 
and foreign countries is assigned directly to what are 
popularly known as the “Geographic Divisions.” The 
personnel of these divisions is made up of men who are 


specialists on their particular geographic area, have 
lived there, and can supply detailed and specific in- 
formation to the Secretary or the Assistant Secretaries. 


‘There are six of these divisions: for the Far East, 
for Latin America, for Western Europe, for the Near 
East, for Mexico and for Eastern Europe. 


'TTHE most important routine duties of the Depart- 

ment are those connected with the foreign service; 
that is, the diplomatic and consular offices abroad. 
The duties of the diplomatic representative are many 
and varied. He must guard American rights and see 
that they are not infringed upon; he must give in- 
formation to foreigners concerning American institu- 
tions, laws and customs; he is the medium through 
which Americans meet foreigners for official or busi- 
ness reasons. 


His most important function is the presentation to 
the foreign government, near which he is residing, the 
official views of his own Government and the convey- 
ance to his Government of the official messages of the 
foreign Government. He must keep his Government 
advised of the progress of events in the country where 
he lives. 

* ” * 

It is the special function of consuls to promote Amer- 
ican commerce and watch over commercial interests. 
But besides this, their duties are so varied that the 
consular regulations require 3,000 paragraphs to de- 
scribe them. Wherever there are American interests 
in foreign countries there are American consular offi- 
cers. One of the duties of the Department of State is 
to carry on extradition negotiations with foreign Gov- 
ernments. 


GINCE the Department of State was organized in 

1789, it has managed foreign relations through five 
wars, during which the regular organization has been 
greatly enlarged dre to the number of vital tempo- 
rary fupctions added to its normal duties. 


During the last war, and before the United States 
entered it, one of its most onerous duties was taking 
charge of the interests of belligerent nations in coun- 
tries from which their own representatives had been 
withdrawn. For a time American diplomatic and 
consular officers became, in a sense, the agents of Ger- 
many, Austria, Great Britain, France, Belgium, Japan, 
Russia, Italy, Bulgaria, Serbia, Turkey and Rumania. 
They were expected, for example, to look after the 
interests of Germany in England and of England in 
Germany, and a part of the American Embassy in 
London became the German section and a part of the 
Embassy in Berlin became the British section. 

1K * * 

Included in the protection of foreign interests was 
the inspection of prison camps for the purpose of dis- 
bursing money to the prisoners. At one time in 1916, 
American agents were visiting 105 separate prison 
camps, and in Germany and Austria they were visiting 
. 148 camps where British were confined. 


From the first time when the United States em- 
ployed arbitration in 1797, when it defined the Cana- 
dian boundary by arbitration with Great Britain, this 
Government has participated ingmore than 65 arbi- 
trations. Upwards of a hundred treaties of arbitra- 
tion or for the advancement of peace have been signed 
with foreign nations. 


HE conduct of foreign affairs of the United States 

in times of war is a special duty of the Department 
of State many times fraught with difficulties. Very 
often the Department -of State receives feports of 
legislation by foreign countries, judicial action by for- 
eign Governments or other private or official acts tend- 
ing to injure American interests abroad. These situ- 
ations contain an element of danger to the friendly 
relations between the United States and the nation in 
question. 


The adjustment of hundreds of such cases consti- 
tutes the principal work of the Department of State, 
and in the majority of instances settlements are easily 
reached by friendly, frank discussions carried on 
through the ordinary channels of diplomacy. 

* * * 

This regular, patient policy carried on day by day 
is perhaps the greatest single contribution from the 
United States Government to the cause of peace. When 
the Department of State can dispose of a troublesome 
matter without exciting general interest, a dispute of 
international character is averted. If this method does 
not succeed, then formal conferences are held, and if 
these fail, arbitration may be invoked. It is in these 
latter stages that public interest is awakened, and 
possibly national pride and passions aroused. 


Tomorrow Joseph C. Grew, Undersecretary 
of State, will explain the machinery relating 
to the every day conduct of the foreign policy 
of the United States. 
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$$ eens 
same practices 


in which many of us 


’ 


—CALVIN COOLIDGE, - 


President of the United States, 1923- 


Ne 
was defending alcohol, but said he was! free exercise of religious worship, or 


delight to indulge secretly, and beneath 
a cloak of hypocrisy, and utter contempt 
for a law which we ourselves placed upon 
the statute books. 

“Many of those who are most verbal 
and blatant in their advocacy of strict 
enforcement, are the ones who are 
secretly violating this same law. They 
are attempting to do exactly what this 
Senate is doing; driving down the throats 
of a people a law which they themselves 
do not respect. I make this charge 
openly and defiantly, because everyone 
knows it who is at all familiar with per- 
sonalities on Capitol Hill.” 

In conclusion, Senator Reed denied -he 


« 


speaking only for personal liberty and 


the rights of local government. “What 
every decent law-abiding citizen wants 
is temperance,” he said, “but temperance 
will never be achieved through the in- 
strumentality of the Eighteenth Amend- 
ment, or the Volstead Act, for the simple 
reason that both are diametrically op- 
posed to temperance.” 

Reverting once more to the constitu- 
tionality of the act, Senator Reed de- 
manded why, if Congress had power, un- 
der such circumstances to prohibit the 
drinking of liquor, they did not have 
similar power to amend the Constitution 
SO as to prohibit the right of free speech. 


aa 


freedom of the press? 

“T am confident, he concluded,” that 
when the people of the United States 
realize that in passing the eighteenth 
amendment the _ State Legislatures 
usurped and exercised powers. which 
rightfully belong only to the people them- 
selves, they will demand that this mat- 
ter be submitted to them in their State 
conventions. If there should be any 
member of this Senate, or of the House 
of Representatives who does not wish to 
give the people themselves the oppor- 
tunity to vote on this question, I say he 
is not fw to hold public office. ~ 

“The question involved here is far 


~~ 


Fund of $10,000,000 Asked 
To Eradicate Corn Borer 


An appropriation of $10,000,000 to en- 
able the Secretary of Agriculture to ap- 
ply such methods of eradication or con- 
trol of the European corn borer aS in his 
judgment may be necessary, to be ex- 
pended in cooperation with the States, 
organizations or such individuals as are 
concerned, is proposed in a bill (House 
Bill No. 15649) introduced in the House 
on January 3 by Representative Purnell 
(Rep.), of Attica, Ind. 


Farm Relief Urgent, 


Declares Mr. Haugen 


Representative From Iowa 
Says Chances, With South- 
ern Aid, Are Fair 
for Action. 


The need for Federal farm relief is as 
urgent today as it ever has been, Repre- 
sentative Gilbert N. Haugen (Rep.), of 
Northwood, Iowa, Chairman of the House 
Committee on Agriculture and Forestry, 
stated orally on January 3, following 
his return from a holiday trip to his 
home. 

“The farmer who keeps up the inter- 
est on his mortgages is doing well,’’ Mr. 
Haugen said. “Only a few have been 
able to work off their indebtedness. A 
number are hanging on ‘by tolerance’ 
and many are turning over their farms 
in voluntary liquidation. Numerous 
banks have several farms each.” 

Mr. Haugen stated that it is his belief 
that the banks as a general rule will 
carry the farmer as long as they possi- 
bly can, hoping every year for a better 
turn of affairs. “But,” he added, “‘the 
banker can not pay off depositors with 
farms.” 

According to Mr. Haugen, the farmer 
over the country who grows his corn 
and feeds it to his livestock is doing 
fairly well. In Iowa, he said, milk cat- 
tle are selling a little better, and oats 
show improvement also, but the latter 
in his State are only a “side issue of 
crop rotation.” Mr. Haugen stated that 
fair farms, including buildings, are sell- 
ing at about $150 per acre. Dairying, he 
said, is producing better income than 
formerly with butter selling at about 62 
cents per pound. 

In speaking of the prospects for the 
enactment of farm relief legislation, Mr. 
Haugen said that “there is a fair chance 
for a bill if the committee reports favor- 
ably on it.” He said that he efpected 
the bill commonly known as the McNary- 
Haugen Bill would receive several new 
votes from the East and probably some 
from the South. He expressed an opinion 
that if the South gets back of this meas- 
ure, it will go through. 


House Votes to Construct 
Base for Gallatin Statue 


The House on January 3 passed a 
bill (Senate Joint Resolution No. 113), 
authorizing the erection of a pedestal for 
the Albert Gallatin statute in Washing- 
ton, D. C. The Committee on the Li- 
brary, in its report of the measure, stated 
that the statute will be procured by pri- 
vate subscription. A_ section of the bill 
authorizing an appropriation of $10,000 
for~the pedestal was stricken by the 
House. . 

The site of the statue, by the provi- 
sions of the bill, is to be selected within 
the ‘Treasury grounds by the commis- 
sion on Fine Arts, subject to the ap- 
proval of the Joint Committee on the 
Library. 


House Bills Authorize j 
Building of Bridges 


The House on January 3, by unanimous 
consent, passed 10 bills authorizing the 
construction of bridges over navigable 
waters. The bills passed are House Bill 
13016, for a bridge across the Calumet 
River at or near 106th Street, Chicago; 
House Bill 13067, for a bridge across the 
Missouri River at or near Wolf Point, 
Montana; House Bill 13452, for a rail- 
road bridge across the Wabash River; 
House Bill 13455, for a bridge across the 
Ohio River; House Bill 13456, for a bridge 
across the Ohio River; House Bill 14236, 
for a bridge across Red River at or near 
Boyce, La.; House Bill 14239, for a rail- 
road bridge across the Tombigbee River 
at or near Naheola, Ala; House Bill 
14246, for a bridge across the Ohio River; 
House Bill 14688, for a bridge across the 
Waccamaw River in South Carolina; .and 
House Joint Resolution 292, for a bridge 
across the Delaware River at or near 
Burlington, N. J. 


Senate Reaches Agreement 
On Partial Report on Budget 


The Senate on January 3 agreed to a 
partial conference report on House bill 
No. 14827 which makes appropriations 
for the Department of the Interior. The 
report carries $259,939,480. An item of 
$218,000 for two MHoward University 
projects is still in disagreement between 
the conferees of the two Houses, 


greater than the issue between drys and 
wets. It is a question of the sovereign 
power of the people of the United States 
in all matters which affect their personal 
liberties, and their inalienable rights.” 


Federal Operation 
Of Ships Advocated 
By General Dalton 


Presidemt of Emergency 
Fleet Corporation Testifies 
at Hearing on Proposal 
to Lease Lines, 


[Continued from Page 1.]" 
chant marine through government own- 
ership and operation. 

General Dalton at the outset of his 
testimony, read a statement in which he 
said that testimony “has been given be- 
fore this committee to the effect that 
Government officials cannot successfully 
conduct the business affairs of the Gov- 
ernment, and particularly the, manage- 
ment of the Shipping Board merchant 
marine activities.” He added that state- 
ments also had been made reflecting upon 
the Fleet Corporation “to such a degree 
as to indicate that the public officials who 
are attempting to conduct the merchant 
marine affairs of the Government are in- 
flicted with an ‘inferiority complex’ from 
which * other individuals in private 
merchar#t marine activities are for some 
happy reason entirely free:’” 

Asserting that he could not “let this 
general accusation g0 Unchallenged,” 
General Dalton recounted the achieve- 
ments of Government operation in the 
construction of the Panama Canal, the 
highway system of the United States 
and numerous other accomplishments. 
“The Panama Canal,” he said, “at a 
cost of $365,000,000 was built under the 
direction of a lieutenant colonel of the 
Engineer Corps, after the failure of a 
great corporation, and a practical failure 
of two of the outstanding engineers of 
America.” He also said it has been 
conducted “‘efficiently and economically” 
under Government operation. 


Pointing out that the projected sale of 
the United States Lines “has aroused the 
interest im the old question as to whether 
governmental ownership and operation 
of public service utilities should supplant 
private ownership and operation,” Gen- 
eral Dalton said the Shipping Act of 
1916-1920 ‘“‘charges the United States 
Shipping Board with the Creation of a 
merchant marine.” He said this act au- 
thorized the establishment of Govern- 
ment owned and operated lines “upon 
certain essential trade routes. This 
provision, he added, “was clearly based 
upon the understanding that govern- 
mental operation should only continue 
until such time as the development of the 
trade on Any line established would be- 
come profitable as to attract the invest- 
ment of private capital and the taking 
over of the line or service by private 
interests. Specifically, the Shipping 
Board was directed that -whenever it 
deemed it advisable to offer any line that 
had been established for sale; failing to 
sell, the lime myst be offered for charter; 
and failing to charter, the line was to be 
operated by the Shipping Board.” 


In order to carry out the mandates of 
the Merchant Marine Act, the board, 
General Dalton said, “has been forced to 
resort to direct governmental operation.” 
This method, he explained, was through 
tke allocation of vessels to private cor- 
porations to act as manafing operators 
for the board. Their compensation con- 
sists of a percentage of the total gross 
revenue, while the Goveynment bears all 
the expenses incidental to operations. 

Under this plan, he said, the Shipping 
Board now is operating 24 merchant ma- 
rine services, “reaching to practically 
every part of the globe.” - On December 
15 there were employed in these services 
approximately 327 vessels and the cost 
to the Government for the fiscal year 
1927 “will be approximately $17,500,000,” 
General Dalton said. ; 

Senator Johnson asked whether Gen- 
eral Dalton favored government opera- 
tion of the Merchant Marine. General 
Dalton expressed the opinion that the 
government should operate its cargo and 
passenger-carrying ships, with certain 
reservations, which, he said, were pro- 
vided in the Merchant Marine Act for 
private operation. Senator Copeland 
also inquired of the witness as to his 
views on the value of the present mer- 
chant marine act. 

Reverting to the point at issue before 
the subcommittee—the sale of charter 
of the United States and American Mer- 
chant Lines, General Dalton said the only 
merchant marine service directly operated 
by the board, through the fleet corpora- 
tion is the United States Lines, consist- 
ing of five passenger ships, plying be- 
tween New York, Queenstown, Ply- 
mouth, Southampton, Cherbourg and 
Bremen. These vessels are the “Levia- 
than,” ““George Washington,” “President 
| Harding,” “President Roosevelt,” and 
“Republic.”” The American Merchant 
Lines, he explained, is under the man- 
agement of a managing Operating, and 
plies between New York and London. 

His last connection with the proposed 
sale of these two lines, bids for which 
were opened on November 8, 1926, was 
that of tthe submission, to him, of a 
memorandum dated November 10, 1926, 
giving a survey of the bids received, 
General Dalton said. eas 

This memorandum, he explained, was 
prepared by the Sales Division and was 
an analysis of the bids entered by J. H. 
Winchester & Co, Inc., and Gibbs 
Brothers, Inc.; the bid of Kermit Roose- 
velt, actimg for a corporation to be 
formed, and that of W. F. Kenny, of 
New York, and associates on behalf of 
a corporation to be formed, 

The comnanitiee adjourned until Jan- 
vary 4, at which time General Dalton 
will continue bis testimony, 
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